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MPOBJEMbBI KBAJIMOGUKALIUU MIPECTYIIJIEHU B COEPE
IKOHOMMUKH
PROBLEMS OF QUALIFICATION OF CRIMES IN THE FIELD OF
ECONOMICS

Annomayus.

B HacmoAauwee uccneoosarnue oceewaent aKkniyajilbHble np06]l€]l/lbl, C6A3AHHblEe
C Keanugurayuell dKOHOMUYECKUX NPECMYNHbIX OesaHull. YposeHvb opeanuzayuu
0esimebHOCMU N0 NPOMUBOOCUCEUI0 NPECMYNHOCIU 8 IKOHOMUYECKOU cepe
Aendemcs eecomad HUSKUM, YMO O6yCJZO6JZ€H0 Haauyuem O00IbUWOo20 Koauyecmad
npobenos 6 meKywem 3aKOHOOamenbcmee U 6 CEHOPMUPOBABULEliCs cucmeme
0OHapyHCceHUs U paccie008aHus NPecmynieHull 8 001acmu SKOHOMUKU, A MAKH#Ce
3avacmyio BO3HUKAIOWUMU 6 npaeonpuMeHumeﬂbHOL? oesamenbHoCmu
mpyc)HocmezZ, C6A3AHHbBIX C OMZpAHUYEHUEM IKOHOMUYECKUX NPECMYNHbIX oesHuil
om UOEeHMUYHbBIX npasomepHrsvlx COYUAIbHbIX npoyeccos, a mdakxkotce CeA3AHHbLX C
npoyeccom O0OKA3bI6AHUS Kpumurajiucmudeckux ocoberHHocmell 3KOHOMUYECKO20
npecmynHozco oesnus U pas3jiuiyHsvlx eco qbakmuqeacux obcmosimenbcms.

Abstract:

This study highlights the current problems associated with the qualification
of economic criminal acts. The level of organization of activities to combat crime
in the economic sphere is very low, due to the presence of a large number of gaps
in the current legislation and in the established system of detection and
investigation of crimes in the field of economics, as well as difficulties often arising
in law enforcement activities related to the delimitation of economic criminal acts

from identical legitimate social processes, as well as related to the process of
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proving the criminalistic features of an economic criminal act and its various
factual circumstances.

Knroueswie cnosa: npecmynnenue, npecmyniieHue 8 dKoHOMU4ecKou cghepe,
IKOHOMUYEeCKoe npecmynHnoe deﬂHue, Keafzuqbukauuﬂ IOKOHOMUYECKUX
npecmynjieHuu.

Keywords: crime, crime in the economic sphere, economic criminal act,

qualification of economic crimes.

DOKOHOMHUYECKAs] MPECTYMHOCTh CaMbIM HETaTUBHBIM 00pa3oM BIUSET Ha
COCTOSIHUE HAIMOHAJIBHOM 53KOHOMHYECKOM CHCTEMBI B CBA3M C TEM, YTO
CYIIIECTBEHHO MEIIAeT €¢ HOpMaJbHOMY (hYHKIIMOHUPOBAHUIO U 3aKOHOMEPHOMY
pPa3BUTHIO. AKTYyaJIbHOCTh 0003HAYEHHBIX B HACTOSIIEH HAy4YHOU CTaThe MpoOJieM
OOyCJIOBIIMBAETCS XapaKTEPUCTUKAMHU OOIIECTBEHHON OMACHOCTU MPECTYIMHBIX
JessHUA B 00JIaCTU DYKOHOMHMKM M TIO3UIMEH B 0OIIeld Macce COBEpIIacMBbIX
MPECTYIHBIX JICSIHUN HA TEPPUTOPUU POCCUICKOTO TOCYIapCTBA.

OcCylIeCTBIIEHHOE  KCCIENOBAaHUE  MPECTYNHBIX  JACSHUW,  KOTOpbIC
COBEPILIAIOTCS B paccMaTpUBaeMoil cdepe, nenaeT OYEBUIHBIM HAIUYUE MACCHI
npobiieM, TpPeOYIOIMIMX CPOYHOTO pEIIEHUs, KOTOphIE CYIIECTBEHHBIM 00pa3oM
MHHUMM3HUPYIOT PE3YJIbTATUBHOCTh HMMEIOIIUX MECTO MEP COIPOTUBIICHUSA
pPACIpOCTPAHEHUIO  DKOHOMHMYECKMX  IpEecTynHbIX  AesHu.  Cka3zaHHOE
CBUJETEIBCTBYET O HAJIMYUU OCTPOUM HEOOXOIMMOCTH pPa3pabOTKH yrOJOBHO-
PaBOBOM MOJUTHKU B 3TOW 00JIACTH, KOTOpasi HOCUJIa Obl aJIeKBATHBIN XapakTep,
COOTBETCTBYIOIIHMI CYIIECTBYIONICH COBPEMEHHON SKOHOMHYECKONW OOCTaHOBKE B
L[EIIOM.

B nmepByro odepenb, TMPEACTaBIACTCS HEOOXOAMMBIM  pa3padoTaTh
G (}EKTUBHBI MPABOBOW MEXAHW3M I OCYIIECTBICHUS TPOTHUBOACHCTBUS
DKOHOMUYECKHAM IPECTYIHBbIM ACIHUSM. B TaHHOM KOHTEKCTE MpPEACTaBIISIETCS
HEOOXOJIMMBIM aKIICHTUPOBATh BHUMAHUE HA TOM, YTO 3a IMOCJEAHUE NIECSTh JIeT
OombIIas 4acTh YTOJIOBHO- TPABOBBIX HOPM, KOTOPHIC BKJIIOYEHBI B paszfien &,

HOCBHHICHHBIfI IMPECTYIIHOCTHU IIPOTUB 3KOHOMHKH, COBPEMCHHOI'O YI'OJIOBHOI'O
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3akoHa P®, MHOrOKpaTHO mpeTeprieBajga BHECEHUE CYIIECTBEHHBIX M3MEHECHHUMN U
Pa3IMYHOTO POJa JOMOTHEHHM.

XapakTepHO YepTol IPUANISCKON TEXHUKH B JaHHON 00JIACTH BBICTyHAET
TO OOCTOSATENbCTBO, YTO CYIIECTBEHHAs YacTh YrOJOBHO- MPABOBBIX HOPM,
KOTOPBIE PEMIAMEHTUPYIOT OTBETCTBEHHOCTh 33 COBEPIICHHE SKOHOMHYECKHUX
NPECTYIHBIX JESHUM, SIBISETCS OTCHUIOYHOM W OJIAHKETHOW, WHBIMH CJIOBaMHU
MPU3HAKA 3KOHOMHYECKOTO MPECTYMHOTO JESHUS IMPaBONPUMEHUTENb IOJKEH
YCTAaHABJIMBATh C IOMOLIBIO TOJIKOBAaHWSA IPABOBBIX HOPM HHBIX OTpacieH, K
KOTOPBIM, B TIEPBYIO OYEPE/Ib, LIEIECO00PA3HO OTHECTH IPAXKAAHCKOE MPaBO, YTO B
CBOIO OU€pe/lb CYIIECTBEHHO YCIIOXHSET MPOIECChl KBATU(DUKALIMKU BHISBICHHOTO
NesiHUS JJ1s1 CYOBEKTOB MPaBONPUMEHHUTEIIBHON e TEIHHOCTH.

[IpukmagHO XapakTep HCMHOJIb30BaHUA YIOJIOBHO- IIPABOBBIX HOPM B
u3ydaemMoil o0iacTh  JEMOHCTPUPYET CIOXKHBIA  XapakTep  OpraHu3aluu
JTIOKa3aTeJIbCTBEHHOW OCHOBBI, KOTOpas OOYCIIOBIMBAETCA TEM, YTO OTCYTCTBYET
YETKOCTh KOHCTPYKUMH NPAaBOBOW HOPMBI, YCJIOKHEHHOCTBIO OTTPAHUYEHUS OT
IPOYMX SIBJICHUMU.

3aKOHOJATENbLCTBO  OOBEIMHWIO  OCHOBHYIO  4YacTh  MNPECTYIUICHUU
SKOHOMHYECKOTO IUIaHa B TJaBe 22 YTOJOBHOro Kkojekca P®, mocBsmeHHOMN
MPECTYIUICHUSIM B cepe SKOHOMUKH. 37eCh MPENICTABIACTCSA 1eeco00pa3HbIM
aKIICHTUPOBaTh BHUMAHHE€ Ha TOM, 4YTO OQUIMAIBHOE OIpe/eieHue
DKOHOMHUYECKUX IMPECTYNHBIX AEIHUN OTCYTCTBYET, PABHO KAaK WU ONPEACIICHUE
KaTeropuM  TNPECTYNHBIX  JESIHUM B  cpepe  IKOHOMHKU.  YKa3zaHHOE
CIIPOBOIIMPOBATIO OOOCTPEHHE JHCKYCCUM B OTHOIICHUHM paccMaTpuBacMoi
KaTEeropud M CMEXKHBIX MOHATUWA. HaydHbI MOAXOJ B NMOHUMAHUIO YKAa3aHHBIX
KaTEropuil MNpeyIoKeH B TPYyJlaX MHOTHX aBTOPOB, MPUYEM HCCIEAOBATEISIMU
MpEeJIaraeTcsl MPUMEHATD I YKa3aHHS MPECTYIUICHUHA YKa3aHHOTO IUIAHA TAKHE
MOHATHUS, KaK TMPECTYIUICHWs] B OOJACTH ASKOHOMHUKH, TPECTYMHBIC ICSHUS B
00JIaCTU HPKOHOMMYECKOUN JNIeSITEIbHOCTH, SKOHOMHUYECKHUE MPECTYIHbIE CsHUs,

MPCCTYIHBIC ACAHUS SKOHOMUYCCKOI'O XapaKTepa U IIpOYHC.
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VYKa3aHHbIE KaTETOPUH 3a4acCTYHO MOJJIEKAT OTOXKICCTBICHUIO, HAIPUMED,
4acTO NPUPABHUBAIOTCS JKOHOMHYECKME NPECTYIUICHUS W NPECTYIHOCTh B
PKOHOMHYECKOM cepe.

[IpeacTaBnsieTcss BO3MOXKHBIM 3aKJIFOUHWTh, YTO YKa3zaHHas TpoOiema Obl
OblTa pemieHa ¢ TMOMONIbIO JieraldbHOM (ukcanuu 0a30BBIX OINpeIeNCHUH,
MMEIOIIMX OTHOIIEHUE K paszaeny 8 YrojgoBHOro kojekca P®D mocpeactsoM
n00aBIeHUS B TEKCT YrOJOBHOTO 3aKOHAa AHAJIOTMYHO C  YrOJOBHO-
IpollecCyalbHbIM  3aKOHOJIATEILCTBOM CTaThbH, aKKyMyJUpyromieil 0a30Bbie
MOHSATHUS, IPUMEHSIEMbIE B YTOJIOBHOM 3aKOHE, B YaCTHOCTU TAKHUE IMOHSITHUA, KAK:
SKOHOMMYECKOE MPECTYIMHOE JEsHUE, MPECTyIUICHHE B c(epe IKOHOMUYECKOU
NESATEIbHOCTH, TMPECTYNHbIE JesSHUS B  00JIACTH  IPEANPUHUMATEIHCKOU
JESITETLHOCTH U TPOYHE.

Kpome ykazanHoro crnocoba, pelieHrne yka3aHHOTO mpoOerna MOXKET OBITh
MCITOJIHEHO TOCPEICTBOM 3aKOHOJATEIBHON (PUKCAIIMK TOHATHS B IPUMEYAHUSIX K
pazneny 00 DKOHOMHUYECKMX MPECTYNMHBIX JEAHHUSAX, JIMOO MOCPEACTBOM
pasbicHeHH B cyneOHbIX aktax BepxoBHoro cyma P®. Taxxke cruenyer
aKIICHTUPOBaTh BHHUMAaHUE Ha TOM, 4YTO (AKT OTCYTCTBUS 3aKOHOJATEIHHOTO
3aKPEIUIEHUS ONPENEIIEHUS S3KOHOMUYECKOTO IIPECTYITHOTO AEAHUS 3aKOHOMEPHBIM
00pa3oM BIICYET JOTMOJHUTEIBHYIO aKTyaJIbHYIO MPOOJieMy, 3aTPYyIHSS MPOIECCHI
KBaJTU(UKAUK TPECTYNMHBIX JIeSTHUN B cdepe DKOHOMUKH, KOTOPBIE JOJIKHBI, B
MEePBYIO OYEPe/ib, OCHOBBIBATHCS HAa 06a3e BEPHOIO OTNIETEHUS BUIOBBIX OOBHEKTOB,
KOTOPBIE€ MOTYT BITOJIHE BBITIOJIHATH POJIb KPUTEPUS I OCYIIECTBICHUS MPOIIECCa
CHUCTEMATHU3aIMK TPECTYMHBIX JIESTHUN B 00J1aCTH SKOHOMUKU U UX PacpeIeTICHUs
B TJIaBe 22 YTOJIOBHOTO Kojiekca P® corjjacHo ux poju B CUCTEME YroJOBHO-
MPaBOBBIX HOPM.

3aTpyHEHHOCTh  JESTEIbHOCTH, HANpPABICHHONW Ha  pacclielOBaHUE
MPECTYMHBIX AEIHUM 3KOHOMHYECKOTO MPaBa HOCHUT YPE3BBIYAMHO OYEBU]IHBIN
xapakrep. JlaHHyr0 mpoOJeMaThKy 3a4acTyi0 B YrOJOBHO- MPABOBOM JTOKTPUHE
XapaKTEPU3yIOT TaKuM O0pa3oM, YTO CIOXHO OOHAPYKUTh KAKON-TO WHOU

npUMeEp, TJI€ XAPAKTEPUCTUKU MACIITAa0OB SKOHOMHUKO- MPABOBOTO SBJICHUS U
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YPOBEHb €ro HCCJIEAOBAHHOCTH MOTYT HOCUTH HAaCTOJBKO HECOMOCTaBUMBIN
XapakTep.

Kpome Toro, 00JbIIMHCTBO UCCeA0BaTeNel CONUIAPHBI B TIO3UIIMU O TOM,
YTO MPUYMHA HU3KOM HSPPEKTUBHOCTH JEATEIBHOCTH MPABOOXPAHUTEIBHBIX
OpPraHOB 3aKJII0YAETCS B TOM, YTO HA CETOJHSIIHUI I€Hb HE HOCUT OKOHYATEIbHO
chOpMHUPOBAHHBIN  XapaKTep CTpaTerusi pacclieOBaHUs TaKUX YTOJIOBHO-
HAKa3yeMBbIX JICSIHUM, KaK OCYLIECTBJICHHUE HE3aKOHHOW NPEAIPUHUMATEIIbCKOU
NEesATEeIbHOCTH, KOTOpasi BKIIOYajia Obl B ce0sl OMpe/esieHHbIE U YETKUE MOPSAKU
B3aMMOJICHCTBHSI YUaCTHUKOB PACCIICIOBAHMs, YTO BJICYET MOSIBICHUE OMIMOOK B
NEeATEIbHOCTH Ha cTaguu cOopa MEpBUYHOrO Habopa MarepuaioB o (akrax
COBEpIICHUs] NPECTYHHOrO JAESHUS, KOTOpble OOpEKAalT YIOJOBHBIE [ela Ha
oTcyTcTBUE 3P (PEKTUBHOCTHU ACSITENBHOCTHU MO PACCIEAOBAHUIO IPECTYIIICHUH.

Kpome ToOro, mpenBapuTenbHOM paccileOBaHUE II0 MPECTYIUICHUSM B
HKOHOMHUYECKOM c(hepe 3a4acTyro OCyIIECTBISAETCS HE3aIUIAaHUPOBAHHO, IPU 3TOM
COBEPIIEHHO HE YYMUTHIBAIOTCS CHEUU(PHUUECKHME YepThl HUMEIIIUX MECTO
CIIEICTBEHHBIX MOMEHTOB, TaK)X€ HMEIOT MECTO CYUIECTBEHHbIE NPOOEbl B
poleccax KPUMHHAIMCTUYECKOW pealu3aluy pa3IMYHbIX MPETyCMOTPEHHBIX
3aKOHOM CJICJACTBEHHBIX JCHCTBUUA W NPUMEHEHUH CHEIU(UYECKUX 3HAHUM U
HaBBIKOB.

O6o3HaueHHble MpOOENbl MOABISIIOTCA B pe3yjibTaTe HOPMATUBHOU
HEJOCTAaTOYHOW YPETYJIMPOBAHHOCTH MEXAHU3MOB I10 B3aUMOJICHCTBUIO CIEICTBUS
Y ONEPAaTUBHBIX MOAPA3AECICHUIN MPABOOXPAHUTEIBHBIX OPTraHOB.

[IpeacraBnsiercss HEOOXOAMMBIM  BBIPA3UTh  COTJIaCHE€ C  TO3ULUEH,
npeioxkenHon N.B. AniekcaHIpoBbIM, KOTOpasi 3aKJIKOYAETCA B TOM, YTO YacTHAas
KPUMUHAIIMCTUYECKAass METOJUKAa pPAacClelOBAaHUsS MPECTYNHBIX JACSHUU B
HPKOHOMHYECKOU cdepe TpedyeT THIATEIHbHOTO COBEPIICHCTBOBAHUSA U JJOPAOOTKH.
VYKka3zaHHasg MeETOAMKA JIOJDKHA OpPUEHTUPOBATBCA HAa POCTE KayeCTBEHHBIX
XapaKTEPUCTUK  PACKPhIBAEMOCTH MPECTYIUICHMH U MOJAHOTEe  (PuKcauuu
noka3atenbcTB. KoHeuHO, caMbIM HEMTOCPECTBEHHBIM 00pa30oM 3TO MPEXKIE BCETO

KacaeTcsl MepBOro dTala pacciieOBaHUs MPECTYIUIEHUS, KOTOpPbIM, Kak YxKe
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OTMEYAJIOCh B TEKCTE HACTOSAILIEHW CTAaTbM, YCTAHABIMBACT JAJBHEHIIYIO
YCHEIMIHOCTh PACKPBITHSI YTOJOBHOTO JIeJIa B IPUHIUIIE.

K ee anemeHTaM OTHOCATCA CIEAYIOIINE:

-  KpUMHMHQJIACTUYECKOE  ONHCAHUE  pacCMaTpuBaeMOM  KaTeropuu
IIPECTYIHBIX JESHUM;

- XapaKTepUCTUKA CTAaHIAPTHBIX CJEICTBEHHBIX CUTyallUd MU crienupUuKu
IUIAHUPOBAHMUS IEATEILHOCTH CIIEOBATENEH HAa BCEX ATanax;

- TUNHWYHAs TAKTUKA IMEPBBIX CIEICTBEHHBIX MPOLECCOB, KOTOpas TOJDKHA
HOCHUTB COIPSDKEHHBIN ¢ conyTcTByrommMu OPM.

Takum  00pa3oMm, 3aKOHOAATENBCTBO B  O0JACTH  SKOHOMHYECKUX
IPECTYIUIEHUH HEOOXOIMMO COBEPIIEHCTBOBaTh. 10T (pakT, YTO B HACTOSIIEE
BpeMsi HET YHU(ULUHUPOBAHHOTO NOJAXO0Ja K TMOHATHIO MPECTYIHBIX JEIHHA B
HKOHOMUYECKOM 0O0JaCTH CYIIECTBEHHO 3aTpyJHSET MNPUOOILIEHUE pPa3IMYHbIX
BUJIOB NPECTYIUICHUM K SKOHOMHUYECKMM M HMMEET HEraTMBHOE BO3JCHCTBHE Ha
NesATEeIbHOCTH ITpaBonpuMeHuTenein. Kpome Toro, nMeercs ocrpas NoTpeOHOCTh B
N0pabOTKE HOPM YTrOJIOBHO- MPOLIECCYAIIbHOTO 3aKOHOAATENIbCTBA, KOTOPHIE
COCTABJISIIOT ~ YAacCTHYI0  KPUMHHAJIUCTUYECKYIO  METOJIMKY  paccieOBaHUs
NPECTYIHBIX JESHUN paccMAaTpUBAEMOW KaTe€ropuy, YTO B CBOK O4YEpEdb
CHOCOOHO CYIIECTBEHHO IMOBBICUTH 3(P(PEKTUBHOCTh KAUECTBEHHBIX IOKa3aTenei
PacKpbIBAEMOCTH YTOJIOBHBIX J€.

pinenosa Lpipen-byrur Hamcapaesna
89963117579
tsydenova-92@mail.ru
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