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COOTHOIIEHUE IOBEHAJIBHOM IOCTUIINSI U HOTAPUATA B
POCCHUMCKOH ®EJEPAIINN

AnHoTanusi. B Hacrosiel ctatee paccMOTpeHa pojib HOTapuara B 00JacTH
IOBEHAJIbHOW IOCTUIIMM U TIPUHIMIIA TPABOBOM O€30MaCHOCTU HE JOCTHUTIIIHMX
COBEPILICHHOJIETHS TpakJaaH. BeiieneHsl mpoOieMHble MOMEHTHI B YAaCTH OXPaHy
3aKOHHBIX TmpaB jeteil. [IpemynoxkeHo: yaenutb ocoboe BHHUMaHHE MpodiieMe
BOCCTAaHOBUTEIBHOTO MPABOCYAMS, @ UMEHHO MEJuallusi, KOTOpasi UCHOJIb3yeTCs B
MEKTYHAPOIHbIA IOPUANYECKON MPAKTUKE. ABTOP MPUILIET K BBIBOAY O TOM, YTO
HEOOXOJMMO BKJIIOYUTh HOTapUyca B CHUCTEMY IOBEHAJIbHON IOCTULIMM U
3aKOHOJIATEIbHO 3a(UKCUPOBATH JaHHOE B DepepaabHOM 3aKOHE, K TPUMEpY, B
3akoHax «O roBeHaNbHOU rocTUIMHMY MO0 «O HOTapuaTe», TaKk Kak HOTapHyc,
3amuInas npaBa peOeHKa B MPOLIECCE OCYIIECTBICHUS HOTApUATIbHBIX JEHCTBUH,
MPEACTABIIAET OT UMEHHU TOCYAapCTBa, TaK K€, KaK U CY/I.
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Abstract. This article examines the role of the notary in the field of juvenile
justice and the principle of legal security of underage citizens. The problematic
aspects of the protection of the legal rights of children are highlighted. It is
proposed to pay special attention to the problem of restorative justice, namely
mediation, which is used in international legal practice. The author came to the
conclusion that it is necessary to include a notary in the system of juvenile justice
and to legally fix this in the Federal Law, for example, in the Laws "On Juvenile
Justice" or "On the Notary", since the notary, protecting the rights of the child in
the process of carrying out notarial actions, represents on behalf of the state, as
well as the court.
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B nporecce uccnenoBanus uctopur GopMUPOBAHUS FOBEHATBHOM FOCTUIIUU U
MPUHIININA TPABOBON OE30MAaCHOCTH HE JAOCTUTIINX COBEPIICHHOJETHUSI TPAXKJaH B
JIOPEBOJIFOLIMOHHOM, COBETCKOM M COBpPEMEHHOM Poccuu yCTaHOBJIEHO, TO 4YTO
HOTApUYC HHUKOrJa HE BXOAWI B CHUCTEMY OpPraHOB M  YUYPEKICHUH,
OCYILIECTBIISIFOIIMNX 3aIUTY MPAB U UHTEPECOB HECOBEPIICHHOIETHHUX.

B 3akoHOIpoeKTax, HAy4YHbIX UCCIEA0BAHUAX, IPUYPOUECHHBIX K IOBEHAIIBHON
IOCTULIMM, HE YYHUTBIBAETCS POJIb HOTapHyca B 3alIUTE 3aKOHHBIX IIPaB M
MHTEpPECOB HecoBepiieHHoJMeTHUX. [logoOHas mo3uiMs SIBISETCS BOBCE HE
IIPaBUJIbHOW, B YAaCTHOCTH, KaK HOTApPUYC, COBEplLIas HOTAPUAIbHBIC ICHCTBUS,
HalICJICHHBIC Ha OXPaHy 3aKOHHBIX MPaB U MHTEPECOB JeTel, PyHKIMOHUPYET OT
WMEHHU TOCYJIapCTBa, a HEe KaK YaCTHOE JIMIIO JTUOO MPEICTABUTENb TOTO UM UHOTO
rOCyapCTBEHHOTO OpraHa win yupexaeHus. [logo0Has BO3MOXKHOCTh JaHa €My
3aKOHOJATEILCTBOM, BCIICJICTBHE YEro, HOTapUyC MOXKET OBbITh BKJIIOYEH B

CUCTEMY OpPTaHOB U YUPEKJEHUN IOBEHATHHOU tocTuinu. HeoO0XouMo BBIIECTUTH,
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yTO B Hamie Bpemsi B Poccuiickoit @enepain u3 BceX CyOBEKTOB IOBEHAIBHOMU
IOCTULIMN OT UMEHH I'OCy1apCTBa AEUCTBYET TOJIBKO JIMIIb CY/I.

K HoTapuaJbHBIM ACUCTBUSAM, HAIPaBICHHBIM Ha OXpaHy 3aKOHHBIX IIpaB
JIeTel, BO3MOYKHO OTHECTH: YAOCTOBEPEHHE CHIEJIOK; BbIAyy CBHUJETEIBCTBA O
IIpaBe Ha HACJEICTBO HAa MMsI HECOBEPIICHHOJIETHErO peOEHKa; YJOCTOBEPEHUE
corylacusi pOJMTENEW Ha BBIE3J] HECOBEPIIECHHOJIETHETO pEOEHKAa 3a TI'PAHULIBI
Poccuiickoii ~ @enepanuy;  yIOCTOBEpPEHHE  MUCBMEHHOTO  00s3aTenbCcTBa
COOCTBEHHMKOB HEJIBI)KMMOIO HUMYIIECTBA B CBA3M C HCIOJIb30BAaHUEM
MAaTEpUHCKOTO KanuTaia.

Heo0xoauMo BBIAENIHUTH, TO YTO IPU COBEPIICHUN HOTAPUAIBHBIX IEHCTBUM,
OoOpallleHHBIX Ha 3allUTy @paB M HMHTEPECOB HECOBEPIICHHOJIETHUX JAETel
HOTapuyC Bcerja OoToOpakaeT MO3WMLMI0O OpraHa ONEKH M TONEYHUTEIhCTBA, 3a
UCKJIIOYEHHEM CIIy4aeB yJIOCTOBEpEHUS: OE€3BO3ME3AHBIX CAEJIOK B IOJIb3Y
HECOBEpIICHHOJIIETHETO  (MPUHSATHE  HACIEACTBA, JapeHHUe);  aJMMEHTHBIX
COTJIALIICHUM; COTJIAIIGHUN pojauTesied o0 YCTaHOBJICHUU MECTa JKUTEJIbCTBA
pebeHKa; MUCbMEHHBIX 00S3aTENIbCTB COOCTBEHHUKOB HEJBMKMMOIO MMYLIECTBA,
npUOOpEeTaBIIMX JAAHHOE MMYILIECTBO 3a CUET KPEAUTHBIX CPEACTB (MIOTEKa) U
UCITOJIB3YIOIIMX JICHE)KHBIE PECypChbl MATEPUHCKOIO KalHWTajla Ha IOTAIICHHE
KPEIUTHBIX 00s13aTeIbCTB[2].

Heo0xoauMO OTMETUTh, TO 4YTO HOTapUYC B COOTBETCTBUU C MPABOM,
IIPENOCTABIEHHBIM €My 3aKOHOJATEJIbCTBOM, IPU COBEPLIEHWU HOTAPUAIBHBIX
JNEeUCTBUU B OJIHO M TOXE€ BpeMsi peanu3oBbiBaeT aBe ¢yHkiuu[l]. C omHoii
CTOPOHBI, OH CUHUTAETCS FAPAHTOM NPAB U MHTEPECOB HECOBEPLICHHOJETHUX, & C
JPYroi - UCHOJIHAET HAA30p 3a MPABUIBHOCTBHIO HCIIOJIB30BAaHUS OPraHaMU ONEKU
U TIONEYUTEINBCTBA HOPM 3aKOHOAATENBCTBA, 3AIMINAKOIIMX MpaBa AeTed. B
HEKOTOPBIX CIIyyasix OpraHbl ONEKU W TIONEYUTENbCTBA B CHIIy COOCTBEHHOMU
HEKOMIIETEHTHOCTH IPEJOCTABIIAIOT COIVIACME HA OCYIIECTBIEHUE CHEJOK,
MIPOTUBOPEYAIINX UHTEPECAM HECOBEPUIEHHOJIIETHETO, MO 3TOW MPUUMHE HOTAPUYC

OTKJIaAbIBACT COBCPIICHHUC HOTAPHUAJIBHOI'O I[GﬁCTBHH. ITomumo 9TOI'0, 3aKOH
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BO3JIaraeT Ha HOTapuyca 00s53aTelIbCTBO MO OXPAaHE MPaB U MHTEPECOB €IIE He
pOUBIIIETOCS peOeHKA.

[Ipu ynocToBepeHnt coryaieHus 00 yraaTe alTuMeHTOB HOTApUYC HE TOIBKO
0 MaKCUMyMy OO€CIeYMBAET 3alIUTy WHTEPECOB peOEHKa, HO U PEaTn30BBIBACT
KOHTpOJIbHbIE (QYyHKIMU. OH CMocoOeH OTKa3aTh B YIOCTOBEPEHHUH JIAHHOTO
COTJIALLIECHUS], B CIIy4a€ €CIM KPYT JIMII, YYaCTBYIOIIUX B COTJAIIEHUN, HE OTBEYAET
3aKOHOJATEIbCTBY, JUOO pa3Mep alMMEHTOB, YIUIAUMBAEMBIX COIJACHO HEMY,
OyZeT HIKe pa3Mmepa aJuMEHTOB, ompeiesieHHbIX 3akoHOM[3]. Ilomumo storo,
HOTapUyC B IENAX NPEJOCTaBICHUS HambOojee TMOJIHOMW 3alluThl IpaB
HECOBEPIIICHHOJETHUX YCTAaHABJIMBAET, KAaKUM CIIOCOOOM OyIeT MPOU3BOAUTHCS
WHJICKCUPOBAaHUE AIMMEHTOB, @ KPOME TOTO PAaBHO KaK POAUTENH CTaHYT HECTHU
JIOTIOJITHUTENIBHBIC 3aTPaThl, CBSI3aHHBIC C UCKIIOYUTEIBLHBIMU OOCTOATEIIHCTBAMH.
DTO cornameHue MpPUPABHUBACTCS K HUCHOJHUTEIBHOMY JIUCTY, JpPyTrUe
UCITOJIHUTEIbHBIE IOKYMEHTHI HE TPEOYyIOTCSI.

B mocnegnee BpeMs B Haled cTpaHe OOHMIMPHO 0OCyKJaercs mpobdiema
BOCCTAHOBUTEIBHOTO MPABOCYAMS, @ HUMEHHO MEQUallUsl, KOTOpasi UCHOJIb3yeTCs B
MEXIYHAPOIHBIN OPUINYECKON MpPAKTUKE. Meauanus MOXKET UCIOJIb30BATHCA B
pa3HbIX cdepax ACSTEIbHOCTU: B CEMEWHBIX OTHOIIEHUSX; BOCIHUTATEILHON WU
oOpa3oBaTeIbHONM  00JAacTSAX;  CHCTEME  COIMAJIbHOTO  OOecleueHus |
3IpaBOOXPAHEHUS; IOBEHAJIBHOM IOCTULIMM U JIp. B HEKMX €BpONEHCKUX CTpaHax,
pOJIb MEIHUATOpPA HUCHOJHSIOT HOTapuychl. B Poccuiickont dexepaunu HOTapuUyc
TaKKe CIMOCOOEH BBIMOJHATh (DYHKIMU MeauaTopa, MPEACTaBUTENS B CyJe IO
npoOjieMaM 3alllUThl TIpaB JETei, TaKk KaKk B Halled cTpaHe (yHKIIMOHUPYET
MOJENb JIATUHCKOW CHUCTeMbl HOTapuata. MOXKHO clienaTh BBIBOJ, 4TO
HEOOXOJMMO BKJIIOYUTh HOTapUyca B CHUCTEMY IOBEHAJIbHON IOCTUIIMM U
3aKOHOJIATEIBHO 3aUKCUPOBATH JaHHOE B DepepanbHOM 3aKOHE, K TPUMEpY, B
3akoHax «O rOBEeHaNbHOU rocTHIHMHY MO0 «O HOTapuaTey», TaK Kak HOTapHUycC,
3amuInas npaBa peOeHKa B MPOIIECCE OCYIIECTBICHUS] HOTAPUAIbHBIX JCHCTBUM,

NpCACTABICT OT MMCHHU I'OCY/1apCTBA, TAK KC, KaK U CY ..
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