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HOHATHUE U CYIHHOCTD B3ATOYHUYECTBA

Annomauyusn: Cmamvs nocesujeHa aKmyaibHbIM — MeopemuyecKum
BONPOCAM  Y20JI08HO-NPABOBOL  XAPAKMEPUCIMUKU 83IMKU KaK npeomema
npecmynienusi.  Onpedensitomess  nousamue U CYWHOCMb — 63AMKU U
83amounuyecmas 8 yeiom. Ocoboe sHUManue yoenaemcs pasiudHolM nH00X00am K
onpeoenenuro 834mKU 8 HAYYHOU aumepamype u opuoudeckux akmax. A maxace
onpedensemcs npooiema nHedppexmusnou 60pbOLL CO B3AMOYHULECTBOM.
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CONCEPT AND ESSENCE OF BRIBERY

Abstract: The article is devoted to current theoretical issues of criminal-
legal characteristics of a bribe as a subject of a crime. The concept and
essence of a bribe and bribery in general are defined. Particular attention is
paid to various approaches to defining a bribe in scientific literature and legal
acts. The problem of ineffective fight against bribery is also defined.
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B3stounnuecTBO, SBIAIONIEECS OJHOM U3 CaMbIX OMNACHBIX (Qopm
KOpPYNIIUHM,  TPEJACTaBiIseT CcoOOM  Ceppe3Hyl  yrposy  Kak s
QHTUKOPPYIIIMOHHON 0€30MacHOCTH, TakK W ISl COLMAIbHO-3KOHOMHUYECKOTO
pa3Butus Poccun. bopp0a ¢ 3TUM sIBIeHHEM SBIISICTCS OJTHOM M3 KIIFOUEBBIX
3a71a4 yroJOBHOM NMOJUTUKH Poccuiickon denepanuu.

Bompocam, cCBs3aHHBIM C B3STOYHHYECTBOM, YJIEISAETCA 3HAYUTEIBHOE
BHHMaHHME KaK B HAYYHBIX UCCIICIOBAHUSX, TAK U B 3aKOHOJIATEIbHBIX aKTaX.

TemM He MeHee, OCTAlOTCS HEPEIICHHBIE MPOOJEMBbI, TpPeOyIOlHUe EeIUHOTO
MOJX0Ja K MPAaBUJILHOMY MMPUMEHEHUIO HOPM YTOJIOBHOW OTBETCTBEHHOCTH 32
MOJyYEHUE B3SITKH, & TAKKE K MIPECTYIUICHUSIM, CBSI3aHHBIM C B3I TOUHUYECTBOM,

KOTOpblE TpeOyIOT OT TPaBONPUMEHUTEIEH OCOOBIX HAaBBIKOB ISl HX

"Teopust ¥ IPAKTHKA COBPEMEHHON HAyKu'" Ne3(117) 2025



pasrpaHudeHus. B cBsI3u ¢ OTUM 1enecooOpa3HO OMPENeNuTh CYTh
B3ATOYHHYECTBA U €T0 MPABOBYIO IIPUPOY.

[ToHnmaHue WHCTUTYTa B3SITOUHMYECTBA W €ro MPaBOBOW MPUPOJBI Ha
JOKTPUHAJIBHOM YpPOBHE pa3linyaeTrcsi, M, CJEI0BaTeNbHO, 3TO TOHATHE
pacKkpbIBaeTCS  IMO-Pa3HOMY B Pa3IMYHBIX  HAy4YHBIX  HMCTOYHMKAX.
AKaJeMHYEeCKUM CIIOBaph COBPEMEHHOTO PYCCKOIO JUTEPaTypHOTO S3bIKa
omnpeeNsaeT B3STKY KaK MMOJIapoK, MJIaTy JOKHOCTHOMY JIMITY 3a COBEPILICHUE
KaKUX-TU00 HE3aKOHHBIX JICHCTBHUI B HHTEpECaX JAIOIICTO; MPUHYIUTCIHHBIC
OOOPHI C 3aBUCUMBIX U MOJUMHEHHBIX Jull. C. OxeroB B ToJIKOBOM cioBape
PYCCKOTO SI3bIKa JIA€T TAKOE TOJIKOBAHUE B3SITKHU: «B3ATKA — 3TO JEHBI'M WIJIN
MaTepUalibHbIE 1IEHHOCTH, JaBacMble JOJKHOCTHOMY JIMIy KakK TOJKYI, Kak
oIIaTa KapaeMbIX 3aKOHOM JIeUCTBUIY. [louTH aHanornuHoe onpeaeneHue qaet
1 Bonb11o#t TOKOBBIN CII0BAph PYCCKOTO si3blka MIHCTUTYTA THHTBUCTUYECKUX
uccienoanuii Poccuiickoit Akagemun Hayk (. Cankr-IleTepOypr): «B3siTka —
9TO JICHBI'M WJIM MaTepHalIbHBIC IICHHOCTH, JaBaeMbI€ JIOJHDKHOCTHOMY JIMITY KaK
MOJIKYTI, OTjIaTa JeHCTBUN B HHTEpECcaX JArOIIEIoy.

Haubonee momHOE TONMKOBAaHUE B3STKH COAEPKUTCS B TOITKOBOM CloBape
KUBOTO BEJIMKOPYCCKOro si3bika B. Jlamsa: B3dTka o03HayaeT «CpPbIB, IOOOPHI,
MPUHONIIEHUSI, Japbl, TOCTHUHIIbI, TPUHOCHI, TEIIKeNl, Oakmwuil, Xabapa,
Marapbluy, MIaTy WK MOJAPOK JOJKHOCTHOMY JIMILY BO U30€XKAHUE CTECHEHUM
WJTU TIOAKYII €r0 Ha He3aKOHHOE Jiey1o. [Ipu 3ToM B3SITKa — 3TO HE TO, YTO
o0eIano, a To, 4to B34TO (hakTuuecku. To, uTo 0Oemano, HO (PaKTUUECKU HE
B34TO, €CTh ITOCYJI».

BaxHO OTMETHUTH, YTO B3SITOUHHUYECTBO CJICAYET OTJINYATh OT KOPPYIMIIUH,
KOTOpast  sIBJISIETCS  OoJiee CIOKHBIM M MHOTOOOpPa3HBIM  SIBIICHHEM.
B3gaTouHHYECTBO K€ JIUIIb OTpa)kaeT onpeaeiacHHbIe (hOPMbI KOPPYHITMOHHOK
nestenbHOCTH. OHO TPEACTaBISET CEPbE3HYIO YIrpo3y B pa3IUuHbIX cdepax
00I11IeCTBEHHOW U TOCYAapCTBEHHOM KU3HU, CHIXKAsl SKOHOMHUYECKOE PA3BUTUE

u CHOCO6CTBY§I KJIaCCOBOMY H IIOJJUTHUYCCKOMY HCPABCHCTBY, YTO, B CBOIO
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ouepenib, CIIOCOOCTBYET POCTY OPraHM30BAaHHOW MPECTYMHOCTH U CHIDKEHHIO
NOBEpUs IpaxkJaH K roCyJapCTBEHHBIM OpraHaM.

B nerictByromeM yrojoBHOM 3aKOHOAATENILCTBE Poccuu pacKpbIBarOTCSA
MTOHSITHUA B3SITKU U MeJNKOro B3sitounndecta. Cratea 291.2 YK P® onpenensier
MEJIKO€ B3SITOUHHYECTBO, UTO CTAJI0 OCHOBOM JJIsl IPAaBOBOM MPUPOIBI TAHHOTO
apieHuss. OOHUM y4YeHbIE CYWTAIOT, YTO MOJY4YEHHWE M Jada B3ATKM — 3TO
OTZEJIbHBIE IPECTYIUICHUs, KOTOpbIE HE 3aBUCAT ApYyr or napyra. Hampuwmep,
€CIM  JOJDKHOCTHOE JIMIO HE NPUHUMAET B3SATKY, OHO HE HECeT
OTBETCTBEHHOCTH, TOTJ]a KaK B35 TKOAATEIh MOXKET ObITh MPUBJICUYEH 32 MOMBITKY
JaYy B3SITKH.

B cratee 291.1 YK PO® onpeneneHO MOHATHE «IIOCPEAHUYECTBO BO
B3TOYHUYECTBE», KOTOPOE CBI3aHO C MEpPeIadyei B3ATKHU 10 TIOPYUYECHHUIO OJHON
U3 CTOPOH WIH COJNCHCTBUEM B JOCTHUKEHHUHM COIJIAIICHUS MEXIYy HHUMHU.
BbIiMoraTenbcTBO B3STKH BKIIIOYAET B €051 HE TOJBKO TPEOOBAHUE B3SITKU C
yIpO30i, HO U CO3aHue YCIOBUH, ITPU KOTOPBIX JIULIO BBIHYKIECHO IIEpEIaTh
NEHBIY 1Sl PEAOTBPALICHUS] HETAaTUBHBIX NTOcieACTBUM. [IpoBOKanus B3SITKH
MMEET MECTO, KOTJa IIONBITKA II€peayd B3SITKM OCYLIECTBIIETCS C LEJIBIO
CO3JJaHMs JI0KA3aTeNIbCTB MPECTYIUIEHUSA, IPU OTOM JOJDKHOCTHOE JIMLO HE
BBIPAXAET COIJIACUS Ha MOJYyYEHUE BOZHATPAKICHUS.

Panee B yrosoBHOM 3aKOHOJATENBCTBE HE CYIIECTBOBAIO HOPMBI,
PEryJIMPYIONIEN OTBETCTBEHHOCTD 32 MEJIKOE B3ITOYHUYECTBO, YTO CO34ABAJIO
MHOKECTBO MPABONPUMEHHUTENBbHBIX MpobsieM. B 2016 rony BBeieHNE CTaThU
291.2 YK P® no3BoJIAIIO YETKO OMPEAEIUTH MOHATUE MEJIKOTO B3ITOYHUYECTBA
¥ YCTAaHOBUTH MUHUMAaJBHBIN nopor B 10 Teicsy pyOeit. CyObekTaMu JaHHOTO
IOPECTYIUICHUST MOTYT OBbITh Kak (PU3MYecKue, TaK M JOJDKHOCTHBIC JIUIIA,
o0Jaarolye BIaCTHBIMU MTOJTHOMOYHSIMHU.

B xoppynimoHHOM cxeMe y4acTBYIOT B3SITKOJIATElIb, B3ATKONOIYYaTelb U
IIOCPENHUK, TPHUYEM JOJDKHOCTHOE JIMLIO 4YacTO SIBISIETCA  KJIKOYEBBIM

Y4aCTHHUKOM. HpCCTyrIJICHI/IH, COBCPIUICHHBIC JOJDKHOCTHBIMHU JIMIIaMH,
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MPEJCTABIISIIOT COO0I HAUBBICIIIYIO CTENEHb OOIIECTBEHHON OMACHOCTHU, TaK KaK
MOAPHIBAIOT ABTOPUTET BJIACTH U 3aKOHHOCTb HCIIOJb30BAHUSI BIIACTHBIX
TOJIHOMOYH.

Takum  oOpa3oM,  B3STOYHHYECTBO  yIPOXKAET  OOIIECTBEHHBIM
OTHOUIEHUSM, 3alIUIIAIONIUM TOPSAJOK OCYUIECTBICHUS TOCYIapCTBEHHOU
BJIACTU M HWHTEPEChl TOCYAapCTBEHHON ciykObl. Jlaua W MOJydyeHHE B3STOK
CO3AI0T y IPakJ1aH WIUTFO3HI0 BO3MOXHOCTH JTIOCTUKEHUS CBOUX UHTEPECOB
MyTeM TOJIKYTIa, YTO MOJIPHIBACT KOHKYPEHIIUIO U TOPMO3UT 3KOHOMHYECKOE
pasBuTtHe crpanbl. HeaddextuBHass Ooppba C B3ITOYHHYECTBOM CTAHOBUTCS
CephEe3HOM MPOOIEMO, HETATUBHO BIUSIONICH HAa TOCYJaPCTBEHHBIN anmapaT u
0OIIECTBEHHOE MTPAaBOCO3HAHUE, TaK KaK B3ITOUHUYECTBO SBJIAECTCS YIOOHBIM
WHCTPYMEHTOM JUIsl pealn3aluyd KOPPYNUMOHHBIX MOJENeld TNOBEACHUS H

CIIOCOOCTBYET PacHpOCTPAaHEHUIO KOPPYIIUH.
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