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TEOPETUYECKUE ACIIEKThI HE3ABUCUMOCTU CYJIEN

Annomayus: 6 OaHHOU cmamve pAacCMampueaemcs uHmepnpemayus
nouwsamusi  Hezasucumocmu  cyoeti. Hezasucumocms cydell  3aKpenieHa
COYUATbHO-NPABOsbIMU 2apanmuamu. Pazpabomana knaccugukayus eapanmutl
He3a8UCUMocCmu cyoel.
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THEORETICAL ASPECTS OF JUDICIAL INDEPENDENCE

Abstract: this article discusses the interpretation of the concept of
independence of judges. The independence of judges is secured by social and
legal concepts. A classification of guarantees of independence of judges has
been developed.
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IlousiTue «HE3aBUCUMOCTDY» nmoapazymMeBacT CaMOCTOATCIbHOCTL BHE

3daBUCUMOCTH OT BHCHOIHUX W BHYTPCHHHUX (1)aKTOpOB, OAHAKO, IIOHATHUC
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«HE3aBUCUMOCTbh CyJei» o0jamaer Oojee CIO0XKHOM CTPYKTYpOl € TOHKUMHU
TpaHsAMH, Pa3TPAHUUYMBAIOIIMMU JICCTBUSI W TMpaBa CyIed U HUX CEMEW,
YYaCTHUKOB CyJE€OHOro Tmpoliecca W TpeThbux Jull. HesaBucumocTh cyneit
BO3HMKJIA B CHJIy HAJIM4YUS HEOOXOJAMMOCTH OOECHEUEHUsI CPEelbl, C MOMOIIBIO
KOTOPOM HEBO3MOXHO OKa3aTh BO3JCHUCTBUE HA CYJIEH, YTO YKPEIUISET JOBEPHE
U TIOBBIIIAET ABTOPUTET CyAeOHOW cucTteMbl. PaccMoTpum moApoOHO
TEOPETUYECKUII  Marepuall  OTEYECTBEHHBIX U  3apyOeKHBIX  aBTOPOB,
MOCBSIIIEHHBIN BOMPOCY HE3aBUCUMOCTH CYJICH:

- NPUHUMII  YTrOJOBHOTO  CYJONPOMU3BOJCTBA,  3aKPEILISIOIIMMA
000CO0JICHHOCTh M 3allIUIIEHHOCTh CYJIeH, a TaAKKE UHBIX JIUI], YYaCTBYIOIIUX B
OCYILECTBICHUU paBoOCyAus oT KaKoro-inoo MIPOTUBOIIPABHOTO
BMEIIATEILCTBA CO CTOPOHBI TPETHUX JHIl, B pealu3alyi0 KOMIIETECHIIUU
cylneOHoil BiactH, yctaHoBieHHOW Konctutymuein Poccuiickoit ®@enepanuu u
3akoHoaTenscTBOM (Mapcakosa V.C.);

- 3aKOHOJATENbHO 3aKpPEIUIEHHAs COBOKYIMHOCTh MPOLECCyaJIbHbIX,
OpPraHU3allMOHHO-TIPABOBBIX W COIIMAJIBHO TMPABOBBIX TapaHTUH, MpaB U
00s13aHHOCTEM, MPEOCTABISIEMBIX CYIbsIM ISl UCKITIOYEHUS U TPEJOTBPAILCHUS
BJIMSIHUS Ha cyned u cynonpousBoacTBo u3BHe (Kosanes C.E., Kamaesa A.A.);

- HeoOXomumoe ycioBue A(OQPEKTUBHON CyneOHOM 3alluThl TMpaB H
3aKOHHBIX MHTEPECOB TpaXkJAaH W OpraHu3aliii, CIpaBeIMBOrO CyJeOHOrO
pasouparennctBa (Jlebenes B.M.);

- BHYTPEHHSSI XapaKTePUCTUKA CYAbM KaK JIMYHOCTHU WM TPEACTABUTEIS
BJIACTH, OTpa)Karollasi He JEATEIbHYI0, a MHTEUIEKTYaJbHYIO0 COCTABIISIIOLLYIO,
BBIpAXAIOIIEeCs] B OCO3HAHUM CAMOLEHHOCTH €ro JMYHOCTH, U BOJIEBYIO
COCTAaBJISIOIIYI0, BBIPAXKAIOIIYIOCS B CTOCOOHOCTH 000COOJIEHHO OT CO3HAHUS U
BOJIM TPETHbUX JIUI CBOOOJHO COBEpIIaTh IEUCTBUS M MPUHUMATh PEIICHUS
(Kazapuna M.I.) [1-4].

B HaydHBIX CTaThsIX pPacCCMOTPEHBI YETHIPE pa3IMYHbIC TPAKTOBKH.

ABTOpBI n3jararoT, 410 «HC3aBUCHUMOCTD cy,ueﬁ» - OTO IPUHIHII YTOJIOBHOTO
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CYJOTIPOM3BOJICTBA, KOHCTUTYIIMOHHBI TIPUHIIMI, COBOKYIHOCTH TapaHTHH,
HEOOXOJMMOE  yCIIOBHE  CIPaBEUIMBOTO  CyAeOHOro  pa30upaTenbCTBa.
[TpencraBicHHBIE TPAKTOBKHU SIBIISIOTCS CIPABEJIMBHIMH W BEPHBIMU, B CHITY
TOTO, YTO HE3aBUCUMOCTh CyACH o00iagaeT pa3IndHbIMA OCOOEHHOCTSIMH,
BBITOJTHSIET OJTHOBPEMEHHO HECKOJIBKO (DYHKIIMH W OKa3bIBACT MOJIOKUTEIHHBIN
ap¢deKT Ha HECKOIbKO CTOpOH. OTIMYUTENHFHOW YEepTOH, CBSI3BIBAIOIICH
NPE/ICTaBIICHHBIC ONPEICICHNUS, BRICTYIAeT O€30MaCHOCTh CyJIeH U TpaBOCyane
CyeOHBIX pa30HpaTEeIbCTB.

B mpaBoBoii chepe rapaHTHH — 3TO 3aKpEIJICHHBIC B 3aKOHOAATEIHCTBE
cpenctBa  (cmocoObl),  cOenuaidbHble  MEpPbl,  KOTOpbIE  IMPU3BaHbI
HETIOCPEJCTBEHHO O0ECIEUUTh pealu3alfio MPaBOBBIX HOPM, B TOM YHUCIE U
3aKpEIUIIONINX CTAaTyC JIMYHOCTH. Ha OCHOBE HM3YYEHHOTO TEOPETHYECKOTO
MaTepHuasa OblIa COCTaBlieHa KiacCH(PHUKALUS rapaHTHH HE3aBUCHMOCTH CY/ICH,

Npe/CTaBICHHAs CXeMaTHUHO Ha pucyHke 1 [1-5].

["apanTun
A 4 \ 4 A 4
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Pucynox 1 — Knaccudukanuu rapantuii He3aBUCUMOCTH CyIeh
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