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OpHuM U3 cTapelInX UHCTUTYTOB SABJISIETCSI BO3OOHOBJIEHHE MTPOU3BOICTBA
BBUJY BHOBb OTKPBLIBIOUXCS 06CTO$IT6J'II>CTB. Bo3HukHOBeHHE W CTaHOBJICHHE

HHCTUTYTA BO300HOBJICHUS YTOJIOBHOTO J€J1a BBHAY BHOBL OTKPLIBIIHUXCS
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OOCTOATENBCTB SBJSICTCSl  PE3YyJAbTATOM DPA3BUTHUS IOPUCHPYACHIMU Kak B
TEOPETHUYECKOM, TaK U B IPAKTHYECKOM ILJIaHE.

Bo3HUKHOBEHHE MHCTUTYTAa BO30OHOBJICHUS YTOJIOBHOTO Jiejia BBULY BHOBb
OTKPBIBIIUXCS OOCTOSITENICTB YXOMUT B JApeBHUU Pum, rIe cymiecTBoBaiu
MIPaBOBBIE CUCTEMBI I pEIICHUs] TPOOJIEeM UCIPABIICHUS U IEPECMOTPA PEIICHHM.

NuctutyT BO300OHOBIEHUS B KJIacCCHYECKOM BapuaHTe Bo3HUK B XVI Beke BO
®panunn. Ho, kaHoHnMuHbINA BapuaHT 3akperuieH B YIIK ®panuun B 1956 rony,
r7Ic OKOHYATEIbHO Meperuiencs ¢ EBponelickoil KOHBEHIUEW O TpaBaM YeJIOBEKa,
Y HA3bIBACTCS «IEPECMOTP OKOHYATENIBHOTO PELIEHUS II0 YIOJIOBHOMY €y B
IIOJIb3Y JIMIA, IPU3HAHHOTO BUHOBHBIM, €CJIM MOCIIE OCYKICHHS BO3HHKAET HOBOE
WIN OOHapyXUBaeTCs HEU3BECTHOE CyAy HAa MOMEHT pacCMOTpPEHMs Jena
O00CTOSITENICTBO,  YCTAHABJIMBAIOLIEE HEBMHOBHOCTh  OCYXXJIEHHOrO  JHOO
TOPO’KAAIOIIEe COMHEHHE B €r0 BUHOBHOCTH. '

Ho pa3BuTHe wHHCTUTYTa BO30OHOBJIEHMSI IIPOU3BOJICTBA BBHJIY BHOBB
OTKPBIBIIMXCSI OOCTOATENBCTB MOJYYHJIO CBOE pa3BuTHE B I'epManuu u ABcTpuw,
rie NOTOM ObUIM MpUCHOCOOJIEHBI YCTaBbl YrOJOBHOIO CYAONPOU3BOJICTBA
Poccuiickonn Mmnepun. MupoBO33pe€HUECKHE HWIEHU, KOTOPBIE JIETJIW B OCHOBY
UHCTUTYyTa IE€pecMOTpa CyAEOHBIX AaKTOB BBHJIY BHOBb  OTKPBIBLIMXCS
OOCTOATENBCTB, AKTYaJbHbI U MO CEU J€Hb, MOCKOJIbKY MPOLECCYaTbHBIA MOPSIOK
«BO30OHOBJIEHUSI MPOMU3BOJICTBA MO YTrOJIOBHOMY JIeJy BBHJY HOBBIX WJIM BHOBb
OTKPBIBIIUXCS ~ OOCTOSATENBCTB»,  MPEAYCMOTPEHHBIH B JEHCTBYIOILEM
3aKOHOJATEIbCTBE, BOOpall B ceOs TpyAbl MPEAIICCTBEHHUKOB, 0€3 H3y4eHUS
KOTOPBIX HEBO3MOXHO TOHMMAaHHWE JEHWCTBYIOLIEIO0 3aKOHOJATEIbCTBA W
ONpENENICHUE  BEKTOpPA  COBEPLICHCTBOBAaHUSA  JAHHOTO  IPOLECCYAIBHOIO
MHCTHTYTA.”

31ech HE TPOCTO MPUBOAUTCS YIOJOBHO-IPOLECCYAIBHOE 3aKOHOAATEIBCTBO

HAapCKOT0 M COBCTCKOI'O IICPHOJid, TaK KAK PAa3BUTHUC HMHCTUTYTA BO300HOBJICHHUS

! VYroaoBHo-nponieccyanbhblil kojeke @panuuu 1958 roga [Teker] : C u3m. u gom. Ha 1 sHBaps 1966 1. : [Ilep. c
¢p.] [TIpenucn. kanaunaros ropua. Hayk C. B. boborosa u B. . Kamunckoii]. - Mocksa: IIporpecc, 1967. - 323 c.;
17 cMm.

2 Barpuusl C. T. OCHOBHBIE YTAIIBI PA3BUTHS POU3BOJCTBA IO MEPECMOTPY CYIEOHBIX AKTOB B COBETCKHIA 1
MOCTCOBETCKHH 1epro bl // Teopust n npakTuka odmecTBeHHOTo pa3BuTHs. - 2015, Ne 18. - C.119-123.
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MIPOU3BOJICTBA 10 YTOJIOBHBIM JI€JIaM BBUAY BHOBb OTKPBIBIIMXCS OOCTOSTEIHCTB
TECHO CBSI3aHO C PAa3BUTHUEM YIrOJIOBHOTO CYAONPOU3BOACTBA C ILAPCKUMH U
COBETCKUMH MEPUOJAMH.

Hctopuio BO3ZHMKHOBEHHS MHCTUTYTa BO300OHOBJICHHUS MPOM3BOJACTBA IO
YTOJOBHBIM JieJIlaM BBHUIY BHOBb OTKPBIBIIUXCS OOCTOSITEIBCTB MOHO YCJIOBHO
pa3AeiuTh Ha IEPUOJIBI:

1) Bo Bpemena moxopenust Cpeaneid Asun Poccuiickoit immepuei, rue yxe
CYILIECTBOBAJIM HOPMBbI YcCTaBa YroJIOBHOTO cyaomnpousBojactBa (ot 20
HOs10pst 1864 ron no Benukoii okTsi0pbckoi peBomtonnu 1917 rona);

2) B mepuwon wnawanma Bemukoit OkTsa0pbckoit peBosroruu ¢ 1917 rona,
KOTOPBIM mpo yutriics 10 22 ceHTsaops 1994 rona, korna B Y30ekucTane ObLI
NPUHAT  YTOJIOBHO-TIPOLECCYAIbHBIA  KOAEKC MOCIEe MpUOoOpeTeHus
HE3aBUCHUMOCTH;

3) C 1994 roga mo ceii JaeHb, UMEHHO 3TOT TEPHOJ SBJISICTCS, KOTJa Ha
HallMOHAJILHOM  ypOBHE C(HOPMHUPOBAICA HMHCTUTYT BO30OHOBIICHHS
IIPOU3BOJICTBA BBUY BHOBH OTKPBIBIIUXCSI OOCTOSITEIHCTB.

B ycraBe yrosoBHoro cymomnpousBojacTtBa 1864 roma V riaBa HazbIBaeTcs
BO30OHOBJICHHE YTOJIOBHBIX Jnei. M maHHas T7aBa periiaMeHTHpPYeT MpaBOBBIC
OTHOILICHMS, BO3HHUKAIONIME B YrOJIOBHOM CYJIONPOU3BOJICTBE, U MEXAHU3MBI
JICVCTBHUSI HEKOTOPBIX CTaTheil cxoxu co ctatbsiMu YIIK PY3 1994 roga, B Tex
MeCTax, IJie¢ OCHOBaHUS BO300OHOBJICHUS HOCHT HE TOJIBKO XapakTep OIpaBIaHUs
OCY>KJICHHOT'0, HO U JIOTIyCKaeT MEPECMOTP CY/IeOHOTO PEIICHUS] BOIPEKHU UHTEPECY
OCYKJIEHHOT 0.

[Tomoxenne YcraBa HE CONEPXKAJIO YKA3aHUM Ui [PABONPUMEHUTEIICH
00s13aTeJIbHO OCYIIECTBIISATh MPEABAPUTEIBHYIO IPOBEPKY OOCTOSATENBCTB, KOTOPHIC
SBJISUTICH OCHOBaHWEM (ITOBOJOM) JIJIs BOSOOHOBJICHHS YTOJOBHBIX Jei. Hecmotps
Ha 3TO, YYEHBIC-TIPOIIECCYATTUCThI, pa0OTABIINE B IOCOBETCKUN MEPUO, OTMEUAIOT,

4TO H0CY/eOHBIC IPOBEPKH HA IPAKTHKE TPOBOMIHCH.

3
Po3zoBa O.A. Bo300HOBICHHE YTOJIOBHOI'O CYAONPOU3BOICTBA BBUY HOBBIX HIIM BHOBb OTKPBIBIIUXCS
oOcTosTenscTB /Maructepcekas auccepranms. - Tonpsrta 2017/- 11c.
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VIIK PY3 1994 rona u YcTaB yroaoBHOTO CyJOIPOU3BOJICTBA CXOJATCS B TOM,
YTO MPOKYpop 00Jafan HIMPOKMMHU IOJHOMOYHUSIMU B MPOIlECCE BO30OHOBIICHUS
MIPOU3BOJICTBA BBy BHOBb OTKPBIBIIUXCS 00CTOATENLCTB. Tak, B ctathe 524 YIIK
PVY3 npokypop mnoiiydan oOpallieHdusl TpakJIaH O BO30YXKIACHUU MPOU3BOJICTBA
BO300OHOBJICHHMSI, COOMpA U MPOBEPSIT MATEPHAIIBI YTOJIOBHOIO JI€Jia U HAMpPaBIIsI B
CyJl XOJlaTaliCTBa O BO30OHOBIIEHUH MTPOU3BOCTBA 10 YTOJIOBHOMY JEJI.

B VYcraBe yromoBHoro cymompom3BoactBa 1864 T. B OCHOBaHHUSX
BO300OHOBJICHHSI TIPOM3BOJICTBA IO YTOJIOBHBIM JIeJaM BBHUIY BHOBbH OTKPBIBIIMXCS
00CTOATENIHCTB HAOMIOAACTCSI CXOKECTh C OTEYECTBEHHBIM 3aKOHOIaTEIbCTBOM, T7I€
B 1. | cr. 935 VYcraBa yronoBHoro cygonpouns3Boactsa 1864 r. «mpu oCykJIeHHUH
Pa3IMYHBIMU TPUTOBOPAMHM HECKOJIBKUX JIMIl 332 OJHO U TO K€ NPECTYIUICHHE,
COBEpIIEHHUE KOTOPOrO OJHUM W3 OCYXKIEHHBIX JIOKAa3bIBAET HEBO3MOKHOCTh
COBEpIICHUSI €ro APYTUM», a TaKXKe IMPU OCYKJIEHUU «KOro-aubo 3a yOHilCcTBO
4eJI0BEKa, OKA3aBILErocs IMOCIIE XKUBBIM, UM 32 MHOE MPECTYIUIEHUE, KOTOPOE HE
COBEpIIUJIOCh, W BOOOINE OTKPHITUE HOBBIX JOKA3aTEJIbCTB HEBUHOBHOCTHU
OCY>KJIGHHOT'O WJIM ITOHECEHUs UM HaKa3aHUs, [0 Cy/l1eOHON OlIMOKe, CBBIIIE MEPHI
COIETHHOTO»."

B 1917 roagy mocne peBomonuu B Poccum ObUIM JIMKBUIUPOBAHBI 1IAPCKHE
cyneOHbpie opraHbl. [lepBbIMH akTamMu, B KOTOPBIX OBUIO CKa3aHO OO0 MHCTUTYTE
BO3OOHOBJICHHSI /i€l IO BHOBb OTKPBIBUIMMCS OOCTOATENbCTBAM, SBISUIUCH
[TonoxeHnue 0 PEBONIOIMOHHBIX BOEHHBIX TpuOyHanax oT 20 HosiOps 1919 r. u
[Tocranosnenrie HKHO PCOCP ot 26 Hos16ps 1920 r. «O6 otaene HapkomiocTtay, B
KOTOPOM OTMEYaJIOCh, 4YTO Ha OTAEN CyIJeOHOro KOHTPOJsS BO3JIaraercs u
BO30OHOBJICHHE /1T 10 BHOBb OTKPBIBIIMMCS OOCTOSTETHCTBAM.

HoBoil Bexoll pa3BUTHS WHCTUTYTa BO30OHOBJIEHHS MPOM3BOACTBA BBUIY
BHOBb OTKPBIBIIMXCSI OOCTOSITENHCTB cTasio llpuioxkeHne o BbIcIeM CyneOHOM

kouTpoJie oT 10.03.1921 roxa, u B qanaom [Ipunoskennn ObutH 100aBIEHBI 0COOBIE

* Veras YTOJIOBHOTO CYIOTPOU3BOCTBA HA MOUIMHHOM COOCTBEHHOH €r0 UMIIEPATOPCKOTO BEITHUYSCTBA PYKOH
Hanucano: "BeiTe o cemy" B Iapckom Cene 20 HostOpst 1864 rona

5 3ymakynoB A. [I. MacTHTYT BO30YKICHUS POU3BOICTBA IO YTOJIOBHOMY JIEITy BBy HOBBIX HIJIK BHOBb
OTKPBIBIIMXCS 0OCTOSITEIBCTB KaK TapaHTHUS MPaB H CBOOO TIMYHOCTH /ABTOpedepar IUCCepTAIlNU Ha COUCKAHUE
YYEHOU CTeNeHN KaHuIaTa IOpUINIecKuX HayK. - KucmoBonck — 2005. - 20c.
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MPOIIETyPHI TIO TIEPECMOTPY PEUICHUH Cy/a, TAaKhe KaK MOBOIBI K BO3OOHOBJICHHIO
MIPOU3BOJICTBA, CyOBEKTHI, OpPTaHbl YYACTBYIONINE B BOZOOHOBIICHUN MPOU3BO/ICTBA,
CPOKH, CyZIcOHbIE MHCTAHIIMU TI0 TIEPECMOTPY PEIICHUM cyaa U T. 1.

Ho oxoHuYaTensHOE 3aKpeIieHue HHCTUTYTa BO30OHOBIICHUS ITPOU3BOACTBA TI0
VTOJOBHBIM JIeJla BBUJY BHOBb OTKPBIBIIUXCS OOCTOSATEILCTB CIYYUIIOCHh C
MPUHATHEM NIEPBOTO Y TOJNOBHO-TIpoLeccyanbHoro kogekca PCOCP.

B V30ekucrane, kak U B JIPYrMX COIO3HBIX PECIyOJIMKaX, ObUIM MPHUHSTHI
YronoBHble mporeccyadbHble KoAeKchl B 1959-1961 romax, 4To 3HAYMTEIBHO
MOBJIMSJIO Ha Pa3BUTHE MHCTUTYTAa BO30OHOBIICHHS MPOU3BOACTBA MO YrOJIOBHBIM
JieJIaM BBUJIy BHOBb OTKPBIBIIUXCS OOCTOSITEILCTB.

I'maBupiMu nipeumytmiectBamMu YIIK Y3CCP saBnsiercss mepepacnpeeicHue
MOJTHOMOYMM B CTaguud BO30OHOBJICHHUS, TAaKXKE CYAbHM PANMOHHOTO 3HAYEHUS
CaMOCTOATENILHO BO300HOBIISIM MPOU3BOJICTBA B OTHOIIIEHWHW MHUPOBBIX CYJIEH,
takke npe3uauyMm Y3CCP sBisics TIaBHBIM OpPraHoOM, KOTOPBIA HMEN TPaBo
BO30OHOBJIITH TPOM3BOJICTBA B Cllyda€ HEOOXOJIUMOCTH, JEICHTpaIn3alus
CylleOHOM BIIACTH TMOMOTaJla BBISIBIATH CYACOHBIC OLIMOKH, TaKXe MOBTOPHOTO
y4acTHs CyJbU B PACCMOTPEHUU YTOJIOBHOTO JIeJIa.

[Tocne pazsana CCCP u nosiBnenusi HezaBucumon PecryOnuku Y306exkucraH,
TaK)K€ KOPEHHOE U3MEHEHHE B O0O0IIeCTBE U TOSBJICHHE HAIMOHAIBHOTO
3aKOHOJATENbCTBA Al TOJUYOK K pPEhHOPMUPOBAHUIO UM CO3JAHUIO HOBBIX
HOPMATUBHO-TIPABOBBIX ~ AKTOB,  PETYJHPYIOMIHMX  YTOJOBHO-IIPOILIECCYyaTbHOE
3aKOHOAATEIbCTBO.

CoBpeMeHHbIN HHCTUTYT BO30OHOBJICHUS MPOU3BOJICTBA M0 YTOJOBHBIM JIeJaM
NOSIBUJICS Tocsie TpuHATHS 22 ceHTaA0ps 1994 1. YrosoBHO-TPOIECCyalbHOTO
Kojiekca PeciyOnuku Y30ekucraH.

Bo3HukHOBeHHE HallMOHAJIBHOTO YTOJIOBHO-TIPOIECCYATBHOTO
3akoHoAaTenbcTBa Yyxke otMmensmio YIIK Y3CCP or 1960 roma, Takxke
HOPMATUBHBIC  aKThl, CBSI3aHHBIE C  TMPEXKATHOM  CHUCTEMOM  YTrOJOBHO-

MpouecCCyaJIbHOTO 3aKOHOAATCIILCTBA.
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C npunsaruem Koncrurymuun PecnyOnmuku Y30ekuctan or 8 nmexabpst 1992
rojga OBUTM 3aKpeTUIeHbl TpaBa dYeloBeKa B cTaThsix 18—46. W uHCTHTYT
BO300OHOBJICHHS TTPOM3BOJICTBA MO YTOJIOBHBIM JI€JIaM BBUAY BHOBBH OTKPBIBIIMXCS
OOCTOATENBCTB COJEpXKal CTaThH, IO3BOJISIIONINE 00KaloBaTh MOCTAHOBJICHHE
MPOKYpopa O MPOU3BOACTBE, YTO HAILIO CBOEro OTpakeHHs B crtatbe 526 YIIK
PVs.

[Tocne nmpunstUs MexayHapoAHOTO MakTa O TPAXIAHCKUX U MOJUTUYECKUX
npaBax B 1966 rony u no IlocranoBnenuto Ommii Maximca PY3 ot 31 aBrycra
1995 roga N 127-1 u YIIK PVY3 HenocpeacTBeHHO cOOII0IaIiCh HOPMBI, I71€ ObLITN
YCTAaHOBJIEHBI, YTO «ECIM Kakoe-muO0O HOBOE WM BHOBb OOHapyXEHHOE
00CTOSITEILCTBO HEOCTIOPUMO JIOKA3bIBAET HAJTUYKE CYJACOHON OMIUOKI.

ITocne  mpuoOpeTeHUsT  HE3aBUCUMOCTH  HMHCTUTYT  BO300OHOBJICHUS
MIPOU3BOJICTBA COOIIOIAT HEKOTOPYIO HEPAPXUIO IIPU UCTIOTHEHUSX, TAKUE KaK:

1. BepxosenctBo Koncturynuu PY3 npu Bo300HOBICHUHN MPOU3BO/ICTBA;

2. IlpuHIMATIBI © HOPMBI MEXTyHAPOIHOTO TpaBa CTAHOBSITCS HEOTHEMIIEMOU
YacThIO HAIIMOHAIBHOTO 3aKOHOIATENLCTBA MPU MIPOU3BOICTBE BO30OHOBIICHUS, TaK
K€ MPHU COOJIIOJICHUH TIPaB U CBOOO/I TPaK/IaH;

3. [losiBnenue 57 rnaBbl U OTAENBHBIX IIECTH cTatbeit (522-527) B VIIK PY3,
MOCBSMIEHHBIX BO300OHOBJIICHMIO TPOU3BOJICTBA BBHUAY BHOBb OTKPBIBIIMXCS
00CTOSITENBCTB.

HemanoBaxxnyto ponp ceirpan Mogensnbin YIIK  mist  rocymapcts-
yuactHukoB ~ CHI' mpuHsTOM Ha  CEApbMOM  IUICHAPHOM  3aCEIaHHUU
MexmnapnameHnTckol ~ Accam0Oien  rocyaapcTB-ydacTHUKOB — CoJpykecTBa
HezaBucumbix I'ocymapct 17 deBpans 1996 roga u YronoBHo-polieccyaibHbBIC
3aKOHOJIaTEIbCTBA 3apyOEKHBIX CTPaH.

Takum oOpa3zoM, 3a TPU UCTOPUUYECKUX MEPUOIOB B Y30EKUCTaHE, a TAKKE BO
MHOTHX JPYTHX CTPaHaX BO3HUK MHCTUTYT BO30OHOBJICHHSI MPOW3BOJICTBA BBUIY
BHOBb  OTKPBIBIIMXCS ~ 00CTOATENBbCTB. WM orpomMHoe BIMSIHHE  OKa3ajo
3aKOHOAATENBCTBO IIAPCKOIO0 W COBETCKOTO MEpHOJia Ha Hallle HAIMOHAIBHOE

3aKOoHOJATenbCTBO. Ho ¢ mnpuoOpereHMeM HE3aBUCHMOCTH  HAlMOHAIBHOE
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3aKOHO/IaTEJIbCTBO BCTYMHUJIO B HOBBIE BETKH PA3BUTHUS MHCTUTYTa BO30OHOBJICHHUS
MIPOM3BOJICTBA BBUAY BHOBb OTKPBIBIIMXCS OOCTOATEIHCTB.

B HacTosmiee BpeMs B Y30€KUCTaHE NHCTUTYT BO30OHOBJIEHUS IIPOU3BOJCTBA
BBHUJy BHOBb OTKPBIBIIUXCS OOCTOSITENBCTB HMMEET COBPEMEHHBIM MEXaHU3M
pEeryJaupoBaHys MPU IEPECMOTPE YIOJOBHBIX €I, BCTYIUBIIUX B 3aKOHHYIO CHILY,
cobmoas npu 3toM HopMbl Koncturynuii Pecniyonuku ¥Y30ekucras, IpUHLIMIIBL U
HOPMBI MEXAyHapoaHoro npasa, YIIK PY3 u noa3akoHHBIX aKTOB.
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