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Abstract: This article highlights the concept of obligation and ways to ensure
the fulfillment of the obligation.
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B rpaxnmanckom TmpaBe T1oa  00s13aTEIBCTBOM TMOHHMMAETCS  TaKOE
IPaXXJAHCKOE TMPABOOTHOILIEHUE, B COOTBETCTBUM C KOTOPBIM OJHO JIMIO
(IOKHUK) 00513aHO COBEPIUUTH OINPEICICHHbIE JEUCTBUS B MOJB3Y APYTrOro
una (Kpeauropa), Tak Kak JTOJDKHUK 00s13aH: TiepelaTh UMYIIIECTBO, BHITIOJTHHUTD
paboTy, OKa3zaTh YCJIYTHW, 3aIljIaTUTh JIEHBIM U T.J., JUOO BO3JEPKATHCS OT
OMPENICICHHOTO JIEUCTBUSA, a KPEAUTOP-TPEOOBATh OT JOJDKHUKA HCIIOTHEHUS
CBOMX 00s13aTeNbCTB. OyAeT UMETh MpaBo TpedoBaTh. CorjJacHO MPUBEICHHOMY
BBIIIIE OMNpPEJEICHUI0, 0053aTeNbCTBO B IIMPOKOM CMBICIE OTHOCUTCA K
OTHOULIEHHUSIM T'PAXJAHCKO-IIPABOBOI0 XAPAKTEPA, KOTOPBIE ITPOUCXOAAT MEKIY
auIamMu (OpraHu3anysIMy U TPaKIaHaMH ), SIBJISIOIIUMHUCS CYOBEKTaMHU TpaBa.

[TonaTre 005S3aHHOCTH JAa€TCs M B JIPYrux oOJacTSIX IpaBa, B TaKMX Kak
rpaXkxJaHCKO€E, JOJKHOCTHOE IIPaBo, CEMEUHOE MpaBo, TpyaoBoe mmpaso. TepmuH

"00s13aTeNbCTBO"  MCHONIB3YeTCd M B JAPYIMX 3HAYEHUSAX, HAIpUMep, MOJ
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0053aTENILCTBOM TaKXKE TMOHMMAETCS O0S3aHHOCTb, HAIpaBJIEHHAs TOJILKO Ha
COBEPIIICHUE OTPEICTICHHOTO ICUCTBHS, HAIIPUMED, Ha YIIJIaTy apeHIHON IJIATHI,
Ha YIUIaTy CTOMMOCTH TpuoOpereHHONM Bemu. CyObeKTbl W OOBEKTHI
00513aTENIbCTBA SABJSIOTCS €T0 CYHIECTBEHHBIMU AJIEMEHTaMHU.

CyObexTamMu 00s13aTeNbCcTBA SBJISIIOTCS uua, obJaiaronue
OTIpe/ICTICHHBIMU TPaBaMU Y MPUHUMAIOIINE Ha ce0si 00s3aTenbeTBa. B kaxaom
00s13aTeNBCTBE 0053aTEIHHO YUYaCTBYIOT ABE CTOPOHBI. CTOpPOHA, KOTOpasi HMEeT
paBo TpeOOBaTh COBEPILECHUS OIMPEACIIEHHOTO JEHCTBUS WM BO3JIEP>KUBATHCS
OT COBEpIICHHsS ONPEACICHHOIO JEHCTBUA, Ha3bIBaeTcs kpeautopoM. CTopoHa,
00si3aHHAasE COBEPIIHUTH OIMpPEACICHHOE ACWCTBHUE WM BO3AEPKATHCS OT HETO,
Ha3bIBaeTCs JOJDKHUKOM. [IpaBo KpeauTopa, y4acTBYIOUIETO B 00s3aTENIbCTBE,
OyZeT OTHOCHTEIILHBIM IMPABOM, MIOCKOJIBEKY KPEAUTOP UMEET IIPABO MIPEIBSBIIATH
TpeOOBaHMS TOJIHKO K OJHOMY JIMIY WJIM JUIAM (OJHOMY IOJDKHUKY WIIH
HECKOJBKUM JODKHUKaM). B 00s3aTenbcTBE 00BEKTOM 0053aTENbCTBA SBIIACTCS
TO, B OTHOIICHWH YE€TO YCTAHOBJIEHO TMPaBO KpeauTopa Ha TpeOOBaHUE W,
COOTBETCTBEHHO, 00s13aHHOCTh JOJKHUKA. B "yacTHOCTH, mpaBa U 00s3aHHOCTU
MOTYT COCTOSITh W3 TMPABOBBIX JCHCTBUM, HaNpaBIEHHBIX Ha MOJyYCHHE,
nepeayy Kakoro-aubo mpeaMeTa, BBIIUIATY OMpeeIeHHON JEHEKHOW CYMMBI,
BBITIOJIHEHHUE KaKOTO-I100 JICUCTBUS.

OOsi3aTennbcTBA  TMOPOXKAAIOT — MOHATHE  00SA3aTENBCTBEHHOTO — IPaBa.
OO0s13aTeNnTbCTBEHHOE  MPABO-COBOKYMHOCTh  TPaXJAAHCKO-TIPABOBBIX  HOPM,
PETYIUPYIONMUX  OOIIECTBEHHBIE OTHOIIEHHWS, CBS3aHHBIE C Iepeaaveit
UMYIIIECTBA, BBITIOJIHGHHEM pPabOT, OKa3aHWEM YCIYT WM BBIMUIATON JICHET.
OO0s13aTeNbCTBEHHOE TIPABO PETYJIUPYET BAXKHEUIIYI0O W IIUPOKYIO cdepy
UMYIIECTBEHHBIX OTHOIICHUN B HAIIeM OOIIECTBE, CBOWMH ITOJOKECHUSIMHU
rpaXKIaHCKO-TIpaBOBOro  xapakrepa. OH oOmpeAeiseT OTHOIICHUS MEKIY
OpraHU3alUsIMHU U TPaXXJaHAMU W PETYIUPYET OTHOIICHUS, BOSHUKAIOIINE MPU
peanu3anuy rpaxaaHaM pa3InIHbIX TOBAPOB, MPOTYKTOB MTUTAHUS, OKa3aHUN UM

BCCBO3MOKHBIX YCIYyT', HPECAOCTABJIICHUH KUJIbS U B IPYTUX ClIydasX.
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OO0s3aTeIbCTBEHHOE TPABO  PETYIMPYET KaK  OTHOIICHUS  MEXKIY
TpaXIaHaMd W TpaXJaHaMH, B TOM YHCIIE T€, KOTOPbIC MPOUCXOAAT TIPH
TOJIYYCHHUH TIPOJYKTOB MHUTAHHWSA HA PHIHKAX, MPH MOKYIKE KWIbS U B JPYTUX
clydasx. B Hero BXomaT Takke IIpaBa, O0OECIICUMBAIOIINEC BO3MEIICHUC
UMYIIECTBEHHOTO yIIep0a, MPUIMHEHHOTO OPTaHU3AIMAIM U TPaXKTaHaM, a TAKKe
BO3BPAT MOJIYYCHHBIX BEIICi 0e3 HATMYUS OCHOBAHMA, YCTAHOBIICHHBIX 3aKOHOM
ui poroBopamu. Cucrema o0053aT€IbCTBEHHOTO TMpaBa COCTOUT M3 JBYX
OCHOBHBIX pa3J/IelIOB: OOIIMX TOJOKCHHH 00 00s3aTelIbCTBaX M CICIHAIbHBIX
MOJIOKEHUNW 00 OTHEIBHBIX BHAax o0s3arenncTB. OOIIME MOJIOXKEHUsT 00
00513aTENILCTBAX OCHOBAHUS BO3HMKHOBEHMS M HCIIOJHEHUS 0053aTENbLCTB,
obOecricueHUsT UCTIOJHEHHS 00s3aTeNIbCTB, Mepeayu IpaBa TpeOOBaHUS KOMY-
aM00 W Tepemadyu J0Jra, OTBETCTBEHHOCTH 3a HapyIICHHWE O05S3aTeNIbCTB W,
HaKOHEII, MpEeKpaIieHus 0053aTeIbCTB, TaKME KaK JOTOBOPHI W TOPSAOK X
3aKJIIOYCHUS, U3MECHEHUS M TIPEKPAILICHHS, BJISIIOIINECS OCHOBHBIMH ITPABOBBIMHU
WHCTPYMEHTAMH, TMOPOKIAIOMMMA 005S3aTeIbCTBEHHBIC OTHOIICHHSI BOTIPOCHI
0003HAYCHBI.

Hopmer 'K, mocBsiieHHbIe OTACIBHBIM BHJIAM 0053aTENBCTB, 3aHUMAIOT
Becomoe MecTto B Kojekce B CBSI3M C TEM, YTO OOIIECTBEHHBIE OTHOIICHMS,
peryIupyemMble 0053aTeIbCTBEHHBIM ITPAaBOM, UPE3BBIYAHO MHOT'OUYHCIICHHBI
pazHooOpa3Hbl. HopMbl 1aHHOM crienuanbHON 4acTu 00s13aTeIbCTBEHHOTO MpaBa
JeJSATCS Ha JBE HEpaBHBIC IO COACPKAHUIO U 00BEMY KAaTeTOPUHU: MHCTUTYTHI
JIOTOBOPHBIX 0053aTEeNIbCTB U HEKOTOBOPHBIE (BHEKOHTPAKTHBIE) 00s3aTeNIbCTBA
JENATCS Ha WHCTUTYTHL. K dHCITy TpaBOBBIX WHCTUTYTOB, OTHOCSIIHUXCS K
JIOTOBOPHBIM 00513aTEJILCTBAM, OTHOCSATCS IIPaBOBBIE HOPMBI, PETYJIHPYIOIIHE
OTHOIIICHUS, BO3HHUKAIOIINE Ha OCHOBE psja JIOTOBOPOB, TAaKUX KaK KYIUIS-
IpoJiaXka, TTOCTaBKa MPOIYKIIUH, KPeIUTOBAaHNE, KOHTPAKTAIIWS, TTOAPSI, apeH 1a
UMYIIIECTBA, JIM3UHT, aPCH/Ia JKWIIbS, TPY30MacCaKUPCKIE IEPEBO3KH, (hpaHIIIN3a,
cTpaxoBaHue. IIpaBoBbIE HWHCTUTYTBI, OTHOCSIIMECS K BHEOOOPOTHBIM

O6ﬂ3aTeHBCTBaM, B OCHOBHOM CJICAYHOIIUC: 065[33T€J'H>CTB3, BO3HHKAIOIINC B
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pe3yibTaTe NMpPUYUHEHUs Bpeaa, 00s13aTelbCTBA, BO3HUKAIOLIUME B pPE3yJbTaTe
HEO0OOCHOBAHHOTO MPUOOPETeHUs OOTaTCTBA.

[lon coxepxaHueM 00s3aTeNbCTBA IMOHUMAETCS IMPaBO  KpeaUuTopa
TpeOOBaTh, YTOOBI JOJKHUK MPEANPUHAI (UM HE MPEANPUHSLIT) ONpeIe/ICHHbIE
JEUCTBUS, W 00S3aHHOCTH JOJDKHUKA JIEHCTBOBATh COOTBETCTBYIOIIUM O00pa3oM.
JleficTBUS, KOTOpBIE JOHKEH COBEPIIUTH JODKHHMK, Pa3HOOOpa3HbI: Mepenaya
BEIIM COOCTBEHHUKY (KpeIuTOopy), Mepeada Belle B MOJIb30BaHME, BBIILIATa
OTIPEJICTICHHOW CYMMBI JICHET, BBIIIOJIHEHHE KAKUX-IUO00 paboT 3TO MOXKET OBITh
UCIIOJIHEHHE WM OKa3aHUe YCIyr, OOECHeYeHHe 3aKIIOYEHUs CHACIKH
JOJDKHUKOM, BO3MEIICHHE NPUYMHEHHOTO KOMY-TMOO Bpeaa, BO3BpaT
HEO0OOCHOBAHHO NMPUOOPETEHHOTO OOTraTCTBA €0 BIIAJIENbILY.

N3 BblllleyKa3aHHBIX OOBEKTOB 00s3aTENbCTBA CIEAYET, YTO, XOTS
cCoJiep>KaHue 00s3aTeTbCTBA COCTOMT B OCHOBHOM M3 MpaB M OOS3aHHOCTEH
UMYIIIECTBEHHOTO XapakTepa, CyOBeKThl IIpaBa MOTYT YCTaHABJIMBATh W
00SI3aHHOCTH, HE HMEIOIIUE MEXIy CO00M HUMYIIECTBEHHOTO XapakrTepa.
Hampumep, B TaHHOM IPOU3BEACHUHN OJIMH U3 aBTOPOB 110 B3aUMHOMY COTJIACHIO
B TEUCHHE OMPEJICICHHOTO MEPHO/ia BPEMEHHU UCTIPABIISET U MEPE/IEIbIBACT YaCTh
IIPOU3BEICHUSI MOXKET B35ATh Ha ce0s oO0s3arenbcTBO. [IpaBa m oOsg3aHHOCTH
CTOPOH 00s53aTeNbCTBA MO OTHOIICHUIO JPYr K JPYyry pasidyaloTcs B
3aBHCHMOCTH OT MX XapakTepa. B 3aBucumoctu oT coaepkanus, 0ObEKTOB H
IPEeIMETOB OHU MOPA3IEIAIOTCS Ha CIEAYIOLUIUE BUIbL:

1.00s3aTeNbCTBA C TOJIOKHUTEIBHBIM COJIEP)KAaHUEM U 00s3aTENIbCTBA C
OTPHUIATENFHBIM COJEpKaHneM. Ecim MOMKHHK 1O 0053aTeiabCcTBY 00s3aH
COBEPUINTH OIPEIeTICHHOE JeICTBHE, a KPEAUTOP BIIpaBe TPeOOBATh COBEPIICHHUS
UMEHHO TaKOTO NEHCTBUS — TaKoe O00s3aTeThCTBO CUYHTAETCS TMOJIOKUTEIHHO
3HaYUMBIM 00513aTEIbCTBOM. B OCHOBE OONBIIMHCTBA MPABOOTHOIIECHUH JIekKAT
MO3WTHUBHO 3HAYMMBbIC 00s13aTeNbcTBa. Hanprumep, 00s13aTenbCcTBa, BO3HUKAIOIIHE
B cdepe KyIUIU-TIPOJAKH, apeHJIbl HMYIIECTBa, OBITOBOIO OOCTY>KUBAHUS,

SBJISIOTCS 00513aTEJILCTBAMM C TTOJIOKUTEILHBIM COACPKAHUCM.
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2.01HOCTOpOHHUE M JBYCTOpPOHHHE OOsi3atenbcTBa. Ecnu y omHoro us
YYaCTHHKOB 0053aTelIbCTBA €CTh TOJBKO TpaBo (WM TpaBa) TpeOoBaTh, a y
JIPYyroro — TOJBKO OOs3aHHOCTH (00S3aTeNbCTBA) - Takue o00s3aTeNbCcTBa
CUUTAIOTCA OAHOCTOPOHHHUMU 00s13aTeILCTBAMHU. HaanMep, A0roBOp 3aliMa.
Korna nuno, npenocrasisroniee cCyay o KpeaAUuTHOMY JOTOBOPY, UMEET MPABO
HOTpe6OBaTB BO3MCIICHHUA O0JIra, AJOJIDKHUK 00s13aH BCPHYTH B3SITBIA Ha cels
JOJIT.

3.1 AJIbTCPHATUBHLIC 065[38,TCJII>CTB8,, HAIIPaBJICHHBIC Ha BBIIIOJIHCHUC
OIIpCACICHHOI'O ,HGfICTBHSI. Ecimu mno IMPaBOOTHOICHUIO KPCOUTOP BIIPaABC
TpeOOBaTh OT JOJDKHHMKA COBEPILICHUS OMPEACIICHHOTO ACHCTBUS, HAmpuMED,
BBITIOJIHCHU A onpeneneHHoﬁ pa6OTI>I, Inepcaadiun KaKoro-JImoo npcamMeTa HIin
BBITIJIATHI onpeneneHHoﬁ CyYMMBI JCHEI', TO TaKOC 00s3aTEILCTBO SIBIISIETCS
O6$I3aTeJIBCTBOM, HaIpaBJICHHBIM Ha COBCPIICHUC OIIPCACICHHOI'O I[GﬁCTBPIH.

Takum O6p&30M, COACPKAaHUC 00s3aHHOCTEl MOJKET BKJIFOYATH IIpaBa,
HalpaBJICHHBIC Ha Tpe6OBaHI/Ie COBCPIICHUA KaKux-1m0o HMYIICCTBCHHBIX H
HCUMYIICCTBCHHBIX IICP'ICTBHP'I, KOTOPBIC HC ABJIAIOTCA IIPOTHBO3aKOHHBIMH, H
06H3aHHOCTI/I, B3SITBIE Ha ce0s 110 COBCPIICHHUIO 3TUX I[CI?'ICTBHP'I.
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