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ITPOBJIEMbI YT'OJIOBHOI OTBETCBEHHOCTH 3A XVJIUTAHCTBO
PROBLEMS OF CRIMINAL LIABILITY FOR HOLIGANCY

AnHomayusi:

B Oannou cmamve paccmompenvl axmyanvHvle NpoOLEMbL  Y20N08HOU
omeemcmeeHHoCnmu 3a XyJ1ucadHcmeo. KpOMe moceo, pa3pa60maHbl nymu peuerus
0003HaYEeHHbIX NPOobEeNo8 8 opme BHeceHUs NONPABOK 8 POCCULCKOE Y20]l08HOe
3aKOHO0AmMeIbCmeo.

Annotation:

This article examines the topical issues of criminal liability for hooliganism.
In addition, ways have been developed to address the identified gaps in the form of

amendments to Russian criminal legislation.
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AKTyanbHBIM  XapakTep MpoOJieM YroJIOBHOM OTBETCTBEHHOCTH  3a
XYJUTaHCKUE JEHUCTBUS COCTOAT B TOM, YTO JAHHOE IMPECTYMHOE JIESTHUE
OJHOBPEMEHHO C IPOYMMH ITPECTYIUICHUSIMH, COBEPIIAEMBIMHU IO XYJUTAHCKUM
o0y JICHUSM, HOCST, MOXKHO CKa3aTh, CaMblii pacIpOCTPAHEHHBIN XapakTep.
N3yuenne mpoOieMaTUKU XyJIUTaHCKUX IEUCTBUN B HACTOSAIEE BPEMs PUHUMAET
JIOBOJILHO ~MACINTAa0HBIA  XapakTep, 4YTO OOYCJIOBJICHO YBEIMYHMBAIOMIEHCS
KpUMHUHAIU3aIMEeN CollMyMa B POCCUHCKOM T'OCYJIapCTBE U TEHJCHIIUEH 00IecTBa

K COBCPHICHHUIO BCCBO3MOZKHBIX HapymeHI/Iﬁ O6HIGCTBCHHOFO [opAaKa, a TAaKKC
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BO3HUKHOBEHUEM OMNPEACICHHON HENPUsI3HU K KOHKPETHBIX COIMAIbHBIM
MEHBIIIMHCTBAM, & TAKKE K HAIUSIM.

VYronoBueiii konekc PO (manee — YK P®) B poau Takoil HOPMBI
IpeaycMaTpuBaeT IMOJOXKeHus cT. 213, Koropas CylIeCTBEHHbIM 00pa3oM
OTJINYAETCS MO PSAY XapaKTEPUCTHK OT IMOJOXKEHUM CT. 206 MpeamecTBYOMIETro
YTOJOBHOTO 3aKoHa (peub uaet 00 YroiosHoM kojekce PCOCP ot 1960 r.).

OnpeneneHue XyJIUTaHCKUX JCHCTBHM, OOO3HAUYEHHOE B JACHCTBYIOIIEM
YrOJOBHOM  3aKOHE TMpPEACTAaBIsIET COOOW  MHOTOJIETHHM ONBIT  pabOThI
3aKOHOAATENBHOM BJACTU. YKa3aHHBIM TEPMHMH M3HAYAIBHO IIPEACTABILLI
TPYJHOCTH JJii TOHUMAaHUs SIBJICHUS XYJIUTAHCTBA U €ro MHOI0OOBEKTHOTO
XapakTepa, B CBSI3M C YEM paccMarpuBaeMasi HOpMa IpeTepriesia CylleCTBEHHbIE
U3MEHEHMUS.

®enepanbHbiM  3aKOHOM Ne  162-®3 «O BHECEHMM M3MEHEHUH U
JONIOJIHEHUH B YT0J0BHBIN Kojekce Poccuiickoin denepannn» ot 8.12.2003 r. B cT.
213 YK P® BHecensl mnompaBku. Hecmorps Ha 3710, neduHHLIMS, KOTOpas
OTpaX€HA B JAHHOW CTAaThE€ MO-TIPEKHEMY HOCUT Pa3MbBITBIA XapakTep W HeE
oTnuyaeTcsi 0eccropHocThio. Kpome Toro, paccmarpuBaeMas HOpMa COAEPKUT B
ce0e KOMIUIEKC OLIEHOYHBIX  XapaKTePUCTUK, YTO CBUJECTEIBCTBYET O
HEOJHO3HAYHOM XapaKTepe BO3MOKHOTO TOJKOBAHUS MPABOBOW HOpPMA, a TaKkKe
MPUMEHEHUS €€ B TPAKTUYECKOM JAESTENbHOCTH.

[IpencraBusieTcsi, 4Tro ClexyeT pa3padoTaTh COBOKYIMHOCTh OCHOBHBIX
MOJIOKEHUH, KACAIOMIMXCS YJIYYIIEHUS MPAKTUYECKON cdepbl AesSTeNbHOCTU
IPaBOOXPAHUTENIbHBIX OpPraHOB, KOTOpas HalpaBlieHA Ha MpeayNpexacHUe
COBEpIICHUSI XYJIMIAHCKUX TMPECTYIHBIX JCSHUW, a TaKXKe JEATEeIIbHOCTh IO
OCYUIECTBJICHUIO KBATHM(PUKALIMH PACCMATPUBAEMOI0 MTPECTYIIICHUS.

Takum oOpa3zom, mpoOensl B yKa3zaHHOW cdepe MOXKHO 0003HAUUTH
CJIETYIONTUM 00pa3oM:

- CTeneHb OOIIECTBEHHOM OMAacHOCTH XYJIMIaHCKUX JCHCTBUH HOCUT
OUEBMJIHBIN XapaKTep M XapaKTepU3YeTCs CBOEW MAacHITaOHOCTBIO, a TaKXKe

HEMEePCOHU(PUIIMPOBAHHOCTHIO COBEPIIAEMBIX MPECTYNHbIX nesHus. Kpome Toro,
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XYJIUTaHCTBO YacTO COBEPIIAETCS COMPSHKEHHO ¢ HauOosiee  TSHKKUMU
IIPECTYIHBIMU JESAHUSAMM,

- XYJIATAaHCKUE JEUCTBUS SBJSAIOTCA IPECTYIHBIM JACSHUEM, B KOTOPOM
UMEIOT MECTO HECKOJIBKO OOBEKTOB, TaK KaK MOCATATEbCTBO OCYLIECTBISETCS Ha
COLIMAJIbHBIN TIOPSAJIOK U 6€30MacCHOCTh 00IIEeCTBA;

- CYILIHOCTb IPECTYIIHOT'O JESHUS 3aKII0YACTCS B UCIOJIb30BAHUU OPYXKUS
WIN COOTBETCTBYIOLIMX MPEIMETOB, JINOO B MOIBITKE TAKOIO KCIIOIb30BAHUA MPU
COBEPILICHUU MIPECTYITHOTO JIESIHUS,

- MECTy COBEpILICHHsS XYJIMIAaHCTBA HE CIEAyeT MPHUAABaTh 3HAYCHUE
00s3aTENbHON XapaKTEPUCTUKU OOBEKTUBHOM CTOPOHBI IPECTYITHOTO JACSTHUS;

- XyJIMT'aHCTBO 3a4aCTYH0 COBEPIIACTCS IIOCPEIACTBOM aKTUBHBIX ACHCTBUM, B
CBSI3M C YEM LIEJIECO00PAa3HO OTMETUTD, YTO PACCMATPUBAEMBIN BUJ MPECTYIUICHHUM
MO’KET UMETh MECTO TOCOOHUYECTBO B BUJI€ TACCUBHOIO O€3/1€HCTBUS, €CIIH JIULIO
XapaKTepU30BAIIOCh HAJIMYUEM Yy HEro MpAMOM OOS3aHHOCTH, MPEITyCMOTPEHHOMN
3aKOHOM, BOCIIPEIATCTBOBATH COBEPIICHUIO ITPECTYITHOTO IEIHUS;

- XYJUTaHCKHE MOOYXKIEHHUS CJIEeIyeT OTHOCUTh K MOMEHTaM HCXOJHOTO
XapakTepa, SBISAIOMMMCSA CBA3YIOIIMM M HAIMPAaBISIIOIIAM JJIEMEHTOM B XOJE
orpeaeneHus: CyObeKTUBHBIX MPU3HAKOB MPECTYMHOTO JAESHUS U OCYILECTBICHHUS
KBATM(PUKAMOHHBIX JeicTBui. [lenm mnpecTymHOro nesHUsT HE OTHOCSTCS
HETOCPEACTBEHHO K COCTAaBy M3y4aeMOT0 MPECTYITHOTO AEIHUS U MPEICTABISIETCS
BO3MOXKHBIM OTHECTH HMX K IMEPEYHI0 HEOOs3aTEeNbHbIX, JIOTOJHUTEIbHbIX
XapaKTEPUCTHK, CIHOCOOCTBYIOUIMX BEPHOMY OINPEACICHUIO MOTHBALMU B
COBEPLIEHUN NPECTYIHOTO JAESHUA W OCYLIECTBICHUU JEATEIBHOCTH 11O
KBTM(PUKALIUU COACSTHHOTO;

- B Cly4yae, €ClId B XYJUTAaHCKUX JNEUCTBUAX YCMATPHUBAETCA TPYHIIOBOMN
OpU3HaK, OO0SA3aTeIbHOMY  OINpPEACNICHUIO MOMJIEKHUT TO OOCTOATEILCTBO,
OPUMEHSJIOCHh JIM B KayeCTBE OPYXKHS YTO-TMOO XOTsI Obl OJHUM M3 YYaCTHHUKOB
[IPECTYITHOU TPYIIIIBL.

Hanuuue B yrojsloBHOM 3aKOHOJATENILCTBE CAMOCTOSITEIBHOTO MOJIOKEHUS,

IPEIyCMATPUBAIOLIETO  YrOJIOBHYKO  OTBETCTBEHHOCTb  3a  COBEpILEHUE
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XYJUTAaHCKUX JEHCTBUNA HOCUT HE COBCEM OOOCHOBAHHBIN XapaKTep B CBSI3H C TEM,
YTO OHO JOCTAaBJIAET JOINOJIHUTENIBHBIE TPYAHOCTU YIOJIOBHO- NPAaBOBOM 3alUThI
COLIMAJIBHOTO TIOPSAJIKA U MPOBOIUPYET CYIIECTBEHHOE HapyIIeHUE MpaB U cBOOO
buznyecKuX UL, MPUHUMAIOIINX YYacTHE B MPOLIECCEe CYOMPOU3BOICTRA.

TepMUH «XYyJIUTaHCTBO» TIPEJCTABISAECTCS HEOOXOAMMBIM MPUMEHSTH B
KPUMHUHOJIOTUYECKONW HAYKE C LIEJIbI0 YKA3aHHSI HA COBOKYIMHOCTh IPECTYIUICHUH,
COBEpPIIAEMBIX IO XYJWTAaHCKMM MOTHUBaM. CMBbICT  BBIIEIEHUS  TaKUX
MPECTYIJICHUHN B OT/ICNBbHYIO KATETOPUIO TIPEJICTABIISAECTCS BO3MOXKHBIM 000CHOBATH
0COOCHHOCTSIMH (DOPMUPOBAHMSI U BHEITHETO BBIPAKEHUS MOOYXKICHUM, a TaKxkKe
cnenupUKo MPUYNH COBEPLIEHUS IPECTYIHOIO AESIHUSA U T. 1.

[Io  pe3ympTaTaM  H3JI0)KEHHOTO  CIEAyeT, 4YTO  HEOOXOAMMO
COBEPILIEHCTBOBATH YTOJOBHOE 3aKOHOIATEIBCTBO B CIEAYIOIINX HAIPABICHUSIX:

- 11e71IeCO00pa3HO BBECTU HauOOJee CTPOTUe BUIbl YTOJIOBHOTO HAKa3aHUS 3a
COBEPILIECHNE XYJIUTAaHCKUX JIEUCTBHUI B CBSA3M C TE€M, YTO YKAa3aHHOE MPECTYIIHOE
NesHUsA ~ ABJISIETCS  OOLIECTBEHHO-OMACHBIM W 3a4acTyl) COBEpIIAETCS ¢
UCITOJIb30BAaHUEM OPYKUS, HIIN IIPEAMETOB, €r0 3aMEHAEMOT0;

- no6aButh npumeuvanue k cr. 213 YK P®, o6o3HauuB peduHUIIIN
OOIIECTBEHHON 0€30MacHOCTH M OOLIECTBEHHOI'O MOPSAJIKA, KOTOpPbIe HaXOMST
OTJIMYME MEXIy co0OW B COJIEp)KaTeIbHOM YacTH, SBISIOTCS COBEPIICHHO
Pa3HBIMU MOHATUSMU, KOTOPBIE HE MOTYT SBJISITHCS B3aMMO3aMEHSAEMbIMU U T.1. ;

- Yyrpo3y  HCHOJb30BaHUS  OpPYXHsI  II€JIeCOO0pa3HO  MOABEpPraTh
KBIM(PUKALIMKA B KAYECTBE OKOHUYEHHOT'O MTPECTYIHOTO JESHUS;

- pononHuTh cT. 213 YK P® mnonoxeHusMH, NpeRyCMATPHUBAIOIIMMHU
OTBETCTBEHHOCTH JIULI, CIIOCOOCTBOBABIINX COBEPILICHUIO XYJIUTAHCKUX JIEHCTBUIM
B MAacCUBHON (opMe B TO BpeMs, KOTJa OHU 00JIaganv NpsiMOi 00sS3aHHOCTHIO
IIPENOTBPATUTh COBEPIIECHUE MPECTYITHOIO JESHUS, HO OHU HE CHAEJIAd 3TOro B
CHJIy TPyIIIIOBOT'O CTOBODA.

[lo MHeHUIO aBTOpa HACTOSALIEH CTaThH, 1I€JIb XYJIUTAaHCTBA OTHECEHA 3a
paMKH COCTaBa M3y4yaeMOro BHAA TNPECTYNHBIX JEIHHA M SBISETCA €ro

AOMOJHUTCIIbHBIM ITPU3HAKOM, KOTOpBIﬁ BJICUCT BCPHOC OIPCACICHUEC MOTHUBAIIUU
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COBCPILICHUA HNPECTYIIHOIO ACAHHA U 0COOEHHOCTH KBaJII/I(bI/IKaL[I/II/I NpeCTyIMHOIrO
ACAHUSA, COOTBCTCTBCHHO, YKAa3aHHOC JAOIIOJIHCHHUC TAKXC [MPCACTABIISICTCA

H€O6XO,III/IMI)IM 3aKpCIIUTh B I[GﬁCTBYIOH.IG?M YI'OJIOBHOM 3aKOHOOATCJILCTBC.
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