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JIeWCTBYIOIIMI YTrOJOBHO-TIPOLIECCYATIbHbIM 3aKOH JaeT OCHOBAHUS JJIs

BBIJICJICHUSI  CICOYIOIIUX TMPU3HAKOB MOACIEACTBEHHOCTH: -TIPEIMETHBIN
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(pomoBoit); -aJIbTePHATUBHBIN (cMmeraHHbIN); -IIEPCOHAIIBHBIN u
TEPPUTOPUANIbHBIA. [IpeagMeTHbI NpHU3HAK BBIPAXKAETCS B TOM, 4YTO
MOJICJIEICTBEHHOCTh YTOJIOBHOTO JIEJIa ONPEEISIETCS B 3aBUCUMOCTH OT COCTaBa
paccienyeMoro MpecTyIJIEHUs, HWHaye TOBOpS, OT €ro KBalu(UKAIUU TI0
COOTBETCTBYIOMIEH cTaThe OCOOCHHOM YaCTH YTOJOBHOTO KOJIEKCA.

ITo aToMy npu3HAKy B COOTBETCTBUHU: ¢ MyHKTOM 6 4dactu 3 ctatbu 151
VIIK P® no3unaBatensmu opranoB ['TIH ®IIC no3nanue npoBoautcs No Aesiam
O HEOCTOPOXXHOM YHHYTOXEHUU WM TMOBPEXKICHUM HMMYIIECTBA IMyTEM
HEOCTOPOKHOTO OOpalleHusi ¢ OTHEM WM WHBIM HCTOYHHUKOM ITOBBIIIICHHOM
omacHoctu (cT.168 YK), Hapymenun TpeOoBaHUN MOXapHOH O€30IacHOCTH,
MOBJICKIIEE MPUUMHEHHE TSHKKOTO Bpesia 310poBbio yenoBeka (4.1 ¢1.219 YK) u
VHUYTOXXEHUU WJIA TIOBPEKIECHUU JIECHBIX HACAXICHUHU B peE3yibTare
HEOCTOPOKHOTO OOpAIllEHUs] C OTHEM WJIM MHBIMU MCTOYHMKAMU MOBBIIIEHHOM
omacHoctd (4.1 u 4. 2 ¢1.261 YK); ¢ mynkrom 1 vactu 2 crareu 151 VIIK PD
cnepoBarensiM  CleacTBEHHOrO  KOMUTETa  Ipu  Ipokyparype PO
IOJICJIE/ICTBEHHBI Aesia 00 yOulcTBe, MPUUMHEHUU CMEPTH MO0 HEOCTOPOKHOCTH
u JoBedaeHuu g0 camoyowuiictBa (cT.105-107 VYK), 00 ywmbinuieHHOM
NPUYMHEHUH Bpeaa 370pOBbIO, MOBJIEKIIEM cMepTh noteprenmiero (4.4 ct.111
VYK), a Takke 0 HEKOTOPBIX Apyrux npectyrieHusx (ct.136-149, 209-282, 285-
293, 332-352, 356-360 YK);

¢ myHktoM 3 yactu 2 crarbu 151 VYIIK P® cnegoBarensiMm opraHoB
BHyTpeHHUX Jen P® moxacneactBeHHbl HauOoliee  paclpoOCTpaHEHHbIE
NPECTYIJIEHUS MPOTUB 3A0POBbS, MNPOTUB COOCTBEHHOCTH, MPECTYIUICHHUS,
COBEpIICHHbIE B c(pepe SIKOHOMUKH, MPECTYIICHUS] IPOTUB UHTEPECOB CIIY>KOBI
B KOMMEpPYECKMX M HWHBIX OpraHu3alMsaX, psa MPECTYIJICHUH NpPOTUB
OOIIIECTBEHHON  0€30MacCHOCTH, OOILECTBEHHOrO0 TOpsAJKa W MOpsIKa
ynpasieHus. K JaHHBIM MPECTYIUIEHHUAM TAaKXE OTHOCSTCS: YMBIIIJIEHHOE
YHUYTOXXEHUE WM TOBPEKICHUE YYKOIO0 HMMYIIECTBA, COBEPIIECHHOE U3

XYJIIMT'aHCKUX HO6y>I(I[€HPII>1, IMIyTEM IIOAKO0ra, B3pbiBa WM MHBIM O6H.[COHaCHI)IM
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CrIoco0OM JTMOO TOBJIEKIIEE MO HEOCTOPOKHOCTU CMEPTh YEJIOBEKA WM MHbIE
Tsokkue mocnenctBus (4.2 cr.167 YK), Hapymienne TpeOOBaHUN TOKAPHOM
0€30MacHOCTH, COBEPIICHHOE JIMIIOM, Ha KOTOPOM JieKalla 00s3aHHOCTh MO HMX
cOOJII0ICHUIO, TIOBJIEKIIIEE TT0 HEOCTOPOKHOCTH CMEpPTh YenoBeka (4.2 cT. 219
VK), HapymieHue npaBuil MOXKapHOW O€30MaCHOCTH, COBEPIIEHHOE JUIOM, Ha
KOTOpOM JieKaja OOS3aHHOCTh TI0 WX COOJIIOJICHHIO, TIOBJIEKIIEEe TIO
HEOCTOPOKHOCTU CMEPTh 2-X U Ooiiee null (4.3 c1.219 YK), yHuuTo)XeHME MK
MOBPEXKJECHUE JIECHBIX HACAXKICHUW M MHBIX HACAXKACHUW IyTEM IOJXKOra,
UHBIM oOmieonacHbM crocodom (4.2 ct1.261 YK). IlpenmeTHbIM MpU3HAKOM
TAaK)K€ BCELEJO OINPENENseTCsl MOACIECICTBEHHOCTh CIIEIOBATENIe OpraHoB
®Cbh, ®CKH, pnpo3HaBarensMud OpPraHOB BHYTPEHHUX [I€J, IMOTPaHUYHBIX
opranoB ®Cb, opranoB ®enepanbHOil CIOyKObl CyA€OHBIX MPUCTABOB,
TaMO>KEHHBIX OPTaHOB.

Cornacno nmynkra 7 yactu 3 crateu 151 VIIK PO no3nanue no aemnam o
IPECTYIUICHUSX, pacCaeAOBaHUE IO KOTOPHIM MPOU3BOIUTCS B opMe JO3HAHUS
(4.3 c1.150 YIIK), coBepileHHbIX BOCHHOCTYXAIIUMU, PUPABHEHHBIMU K HUM
KaTErOpUSMHU roCyJapCTBEHHBIX CITyKaIlluX - COTPYJIHHUKOB
IPaBOOXpPAaHUTENbHbIX OpraHoB (cM. moamn."B" m.1 4.2 cr.151 VIIK), a Takxe
COBEpUIEHHBIX JIMIAMU OTHAEJbHBIX KAaTEropuil, B OTHOLIEHHH KOTOPBIX
YCTAHOBJIEH OCOOBIN MOPSIIOK YTOJIOBHOTO Cyaompou3BojicTBa (cM. ni."6" .1
4.2 ct1.151 u ct1.447 VYIIK), mpousBoautcs crnenoBatensiMu ClaeacTBEHHOTO
KOMUTETA IIpH IIpoKyparype PO.

B HopMmax, 3akpersieHHBIX B 4acTsax 5 U 6 crareu 151 VYIIK PO,
WCIIOJIb30BaH aJbTEPHATUBHBIN MPU3HAK TMOJCIECICTBEHHOCTH, CYTh KOTOPOTO
3aKJII0YAEeTCs B YCTAHOBJIGHUSAX 3aKOHA, B CUJIYy KOTOPBIX NpPEIBAPUTEIHHOE
paccieoBaHUe IO OJHOW U TOM K€ KaTerOPUU YTOJIOBHBIX JI€JI B 3aBUCUMOCTH
OT ONPENEICHHBIX OOCTOSTEIHCTB TPOU3BOAUTCS OPTraHaMH pPacCieIOBaHUS,
NPUHAAJICKAIIMMHU K Pa3IMYHbIM BeIOMCTBaM. Tak, COTJIaCHO 4acTU 5 cTaThu

151 VIIK P® 1o yroioBHbIM JAejlaM O MOIIEHHUYECTBE, O IPUCBOEHUU YY>KOTO

"Teopusi 1 NPAKTHKA COBPEeMEHHOI HayKu' Nel1(65) 2020



MMYLIECTBA U €II€ O LEJIOM ps/ie MPECTYIUIEHUN MPEIBAPUTENBHOE CIEICTBUE
MOXET MPOU3ZBOJUTHLCS CIEIOBATEIAMHU JIIOOOTO OpraHa, BBISBUBIIETO 3TO
MPECTYIUIEHUE; a B COOTBETCTBUHM C 4acThio 6 crarbu 151 VYIIK P® mno
YTOJIOBHBIM JI€JJaM O BOBJICUEHHH HECOBEPIICHHOJETHUX B COBEPIICHUE
npectymenuss  (cr.150  YK), o 3noynoTpebieHuMM  JOJKHOCTHBIMH
MOJHOMOYHSIMU U €II€ O HEKOTOPBIX, IPHUYEM CaMbIX Pa3JIMYHBIX
MPECTYIUICHUSAX, MPEABAPUTEILHOE CIIEICTBUE MPOU3BOJUTCS CJIEAOBATEISIMU
TOTO OpraHa, K Ybel MOJCIEICTBEHHOCTH OTHOCHUTCS mpecTyiuieHue.ullepenaya
10 MOJICJICICTBEHHOCTH B COOTBETCTBUM C MYHKTOM 3 yacTu 1 ctateu 145 VIIK
P® o3nauvaer HampaBiieHHE COOOIIECHHS O MPECTYIUIEHUU U COOTBETCTBYIOLIUX
MaTepuaJioB B OpraH, MPaBOMOYHBIM paccMaTpuBaTh JaHHOE COOOIIEHUE O
MPECTYIUICHUHU.

[TonsTEM  «IOJACIEACTBEHHOCTh»  YCTaHOBJEHAa  00S3aTEIBHOCTH
MPOBEACHUS MPEABAPUTEIBHOTO CIEACTBUS MO OINPEIEICHHBIM YIOJOBHBIM
nenam (dacth 2 cratbu 167, wactu 2, 3 cratbu 219, yactu 3,4 cratbu 261 YK
P®). JlomkHOCTHOE JIUIIO, MPUHSBIIEE WK IPOBEPSIOIIEEe COOOIEHNE, BHIHOCUT
B 3 9K3eMIUIsipax  IOCTaHOBJIEHME O  Mepegadye  COooOIeHUs 1o
nojAcieNCTBEHHOCTU.  [lepBBIf  JK3eMIUISIp  MOCTAHOBJIEHUS  BMECTE C
COOOIICHHEM O TPECTYIJICHUW U WHBIMHU JOKYMEHTaMH (MpU MX HAJIUYUU) B
TEUEHUE CYTOK TOCJI€ €T0 BHIHECEHHUS HAMPABISETCS B COOTBETCTBYIOIIUN OpraH
[0 TOJACJIEACTBEHHOCTH, BTOPOM SK3EMIUISIP BMECTE C YBEIOMIICHHEM O
nepeaayde cooOIeHusI O MPECTYIUICHUH 110 MOCIEICTBEHHOCTH — 3asBUTEIO0, a
TPETUN AK3EMIUISIP C KOMUEH COOOIICHUST MPUOOIIAECTCS B HAKOMUTEIHHOE JIETI0
oprana I'TIH, HanpaBuBIIE€TrO BBIIICHA3BaHHBIE IOKYMEHTHI. B ciiydae nmpuHsaTHA
peleHust o mepeaade COOOIISHUsI MO TMOJCIEACTBEHHOCTH B COOTBETCTBUU CO
cratbeit 151 VIIK P®, no3HaBaTenn, 00s3aH MPUHITHL MEPHI IO COXPAHEHUIO
CJIEIOB MPECTYILICHHUS.

Takum o06pa3zoM, Mo pe3ynbTaTaM MPOBEPKU COOOIIEHUS O MPECTYIICHUN

corpynauk  [TIH ®IIC MUC Poccum o00s3aH TOpUHATH OJIHO U3
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npolieccyainbHbIX pelieHuid. Pemenus 06 oTkase B BO30Y>KJIEHUU YTrOJOBHOIO
Jena JIOJDKHO OBITh OCHOBAHO HA JIAHHBIX YKa3bIBAIOIIMX, HA OTCYTCTBHE
MPU3HAKOB COCTaBa MPECTYIUIEHU. 3a/layaMu dTarna Bo30YKIEHUSI YTOJIOBHOTO
Jiena  SBIAIOTCS YCTAHOBJICHUE HaNU4Msl JUOO OTCYTCTBUSA (HaKTHUECKUX
JAHHBIX, YKa3bIBAIOIIMX HA MPHU3HAKK COCTaBa MPECTYIUICHUS, U PEIICHUE
BOIIpOCa O  HEOOXOJMMOCTH  JalIbHEWIeH  yroJOBHO-IMPOIIECCYaTbHOM
nearelbHoCTH. [Ipyu HaIMuMK MOBOJIa U OCHOBAHUS K BO30YKICHUIO YTOJIOBHOTO
Jiena, OpraHbl JO3HaHUS O0s3aHBl TakXke YOEAUThCS B  OTCYTCTBHUH
00CTOSITENIBCTB, MCKIIOYAIOUIUX BO3MOKHOCTH MPOU3BOJICTBA IO YTOJOBHOMY
Jeny, TaKuX, Kak, Hampumep, HCTEYEHHWE CPOKOB JABHOCTH YIrOJIOBHOIO
npeciieIoBaHus. 3HaYeHUE dTara Bo30YKJIEHUSI YTOJIOBHOTO Jieja 3aKIrovaeTcs,
MpeXE BCETro, B TOM, UTO MPUHATHE, PETUCTPALIUS U PACCMOTPEHHUE COOOIIECHUS
O TMPECTYIUIEHUH B CTPOTOM COOTBETCTBHUM C YCTAHOBJICHHBIMU 3aKOHOM
CpOKaMH, IPaBUIILHOE €T0 pa3pelieHue MpeACTaBIsIOT CO00M BaXKHOE CPEACTBO
oOecrieueHUsT KOHCTUTYIIMOHHBIX TMpaB W CBOOOJ TpaklaH, pealu3aluu
NPUHLNNA HEOTBPATUMOCTH HAKa3aHUs 3a COBEPIICHHOE MPECTYIUICHUE.
be3ornaratenbHoe W 00OCHOBAaHHOE MPUHATHE PEHICHUS O BO30YXKICHUU
YIOJIOBHOTO  Jlefa  SBJISIETCS  HENPEMEHHBIM  YCJIOBHEM  OBICTPOTO U
KaueCTBEHHOI'O PacCIEAOBaHMS U IMOCIEAYIONIEro CyJAeOHOro pa3onparensCcTBa

YTOJIOBHOTO JIeJa.
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