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CORRELATION OF LEGAL STATUSES OF A SPECIALIST AND
AN EXPERT IN CRIMINAL PROCEEDINGS OF THE RUSSIAN
FEDERATION
Abstract: in this article, special attention is paid to the consideration of the
features of the procedural status of an expert and a specialist in criminal
proceedings. The correlation of the concepts of a specialist and an expert in
criminal proceedings is considered.
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B cucreme yromoBHOro CyJIONpOM3BOJICTBA JIMIlA, BBICTYMAIOIIUE
CHEIUATNCTaMH HE MOTYT OBITh JKCIIEpTaMH, KaK M CHEIHAIUCTHI dKcnepTamu. B
3aKoHoAaTenbCcTBE Poccuiickoil denepanuu JaHHbIE TOHATHS Pa3rPaHUYEHbl U
coJiep>KaT B ce0€ pa3Hblid CMBICT, B CUIIY Pa3JMYHBIX IPABOBBIX CTAaTyCOB. J[aHHBIN
acrneKT OOBSICHIETCS HUKE MPUBEIEHHBIMU aPTYMEHTAMHU.

Mexy cHenuaaucToM M 3KCIEPTOM CYIIECTBYET PNl IMOJIOKEHUM,
pa3rpaHUYMBAIOIIUX UX MpaBa, 00SI3aHHOCTH, JICHCTBUSL.

Paccmotpum npaBa cnenuanucta. B cratbe 58 YTronoBHO-TIpOIECCYaIbHOTO
kojekca Poccuiickoit ®enepanun (ganee - YIIK P®) mnpencraBiensl mpaBa
CIELUAIIACTA:

- OTKa3aThCsl OT YYaCTHsI B TPOU3BOJICTBE MO YTOJIOBHOMY JENY;

- 3a71aBaTh BOMPOCHI YYACTHHUKAM CJICJICTBEHHOTO JCHUCTBUS C pa3pelieHus
JIO3HABATES, CIEAOBATENS U Cy/a;

- 3HAKOMUTBCA C MPOTOKOJIAMU CIIEJCTBEHHOTO JACHCTBUS;

- IPUHOCHUTH >KaJloObI Ha JIeWCTBHE UK Oe3eiCTBME HA OpraHbl JO3HAHUS,
CJEICTBUA, CyAa.

Cornacno ctatee 57 YIIK P® skcnept 06sagaeT cieayronmmMu IpaBaMu:

- OTKa3aThCs OT JIayW 3aKJIFOUYEHUS MO BOMPOCAM, BBIXOJIAIIUM 3a MPEIEIIbl
CHEIUAJIBHBIX 3HAHUH WJIU TIPU HEAOCTATOUHOM 00BbEME MaTepUalioB;

- y4aCTBOBaTh C pa3pelIeHus JO3HABATElNsl, CIJIeAoBaTeNs W Cyaa B
MPOIIECCYyabHBIX ACHCTBUSX W 3a/aBaTh BOIPOCHI, OTHOCSIIMECA K MPEAMETY
Cy1eOHOM PKCIIEPTHU3HIL;

- 3HAKOMUTBCA C MaTepHalaMu JIeJa;

- IPUHOCHTH KaJloObI Ha JIEWCTBHE WK O€37eiCTBME HA OpraHbl JO3HAHUA,
CIEICTBUS, CY/a;

- J1aBaTh 3aKJIIOUYEHHE B IIPEEIaX CBOCH KOMIIETECHIINHY;

- XOHaTaﬁCTBOBaTb 0 MPCAO0CTABJICHUHU €EMY JOIIOJIHUTCIBbHBIX MaTCPHUAJIOB.
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JIns mpuBliedyeHHs] HKcHepTa HEOOXOAUMO BBIHECEHUSI IMOCTAHOBJICHUS
J03HABATENIeM, CJIEIOBATEeM WM CyIOoM. B MOCTaHOBICHUH 00O3HAYCHBI
BOIIPOCHI, BO3HUKAIOUIME NPU PACCMOTPEHHUHM YTOJOBHOIO J€la, OTBETCTBEHHBIC
JYIA ¥ CAaMOE TJIaBHOE NMPUYMHA HA3HAYEHUs] SKCHEpTu3bl. ISl mpuBIEYEHUs K
YYaCTHIO CHIEIUAINCTA HE TPeOyeTCs JaHHOTO MPOLEeCCyalbHOTO.

DKCIEPTOM Ha3HAYAETCS SKCIEPT U3 MPABOOXPAHUTEIBHBIX OPTaHOB WJIN U3
CTOPOHHEH OHKCIEPTHON OpraHM3aiuu, MOpH 3TOM o0a »JKchepra o0iagaroT
pPaBHBIMHU TIpaBaMH, OOS3aHHOCTSIMH M HECYT OTBETCTBEHHOCTh 3a pas3IJiallleHue
uHdopmaruu, nady goxxkHod umHbopmarmu. OOs3aHHOCTH KCIEpPTa OTPAKEHBI B
ctatbe 16 DenepanbHoro 3akoHa «O TOCYJIapCTBEHHON CyaeOHO-IKCIEPTHOM
nestenpHocT B Poccuiickoit deneparuny (nanee — @3 «O rocyaapcTBEHHOM
cyneOHO-3KCepTHOM nesTenbHocTH B Poccuiickoit denepanun»):

- IPUHATH K IPOU3BOACTBY IOPYYEHHYH) €My PYKOBOAUTEIEM
COOTBETCTBYIOLIETO  T'OCYAApCTBEHHOTO  CYAE€OHO-3KCIEPTHOTO  YUPEKACHUS
Cy1eOHYIO DKCIIEPTU3Y;

- TPOBECTU TIOJIHOE HCCIEIOBAaHUE TMPEACTaBICHHBIX €My OOBEKTOB U
MaTepuaioB Jena, JAaTb OOOCHOBAHHOE UM OOBEKTUBHOE 3aKIIOYEHHE I10
ITOCTABJIEHHBIM IIEPE] HUM BOIIPOCAM;

- COCTaBUTh MOTHBUPOBAHHOE MUCHMEHHOE COOOIIEHHE O HEBO3MOXKHOCTHU
JlaTh 3aKJIIOYEHHE W HAIMPaBUTh JAHHOE COOOIIECHUE B OpraH WIH JIMILY, KOTOPHIC
HA3HAUUIU CYACOHYIO DKCIEPTU3Y, €CIU IOCTaBJICHHBIE BOMPOCHI BBIXOIAT 3a
npejenbl CeNUalbHbIX 3HAHUNU IKCIEepTa, OOBEKThl UCCAEAOBAHUN U MaTepHUaIbl
JleJla HENPUTOJIHbl WM HEAOCTATOYHBI JJISI MPOBEACHUS UCCICIOBAaHWA W J1a4d
3aKJIFOYEHUS] U JKCHEPTY OTKA3aHO B MX JONOJHEHHUHM, COBPEMEHHBIM YpPOBEHb
Pa3BUTHS HAYKW HE TIO3BOJISIET OTBETUTH HA MTOCTABJIEHHBIE BOIPOCHI;

- HE pasramarh CBEAECHUS, KOTOPbIE CTAIIM €MY H3BECTHBI B CBS3U C
MIPOU3BOJICTBOM CYACOHOW IKCIEPTH3bI, B TOM YUCIE CBEACHUS, KOTOPHIE MOTYT
OTPAHUYUTh KOHCTUTYIIMOHHBIC TMpaBa TpaxJaH, a TakKXKe CBEICHUs,

COCTaBJHAIONIMEC TOCYAAPCTBCHHYIO, KOMMCPUYCCKYIO HWJIM HWHYIO OXPaHACMYIO
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3aKOHOM TarHy;

- 00ecne4YnTh COXPAHHOCTh MPEACTABICHHBIX OOBEKTOB HCCIEIOBAaHUN U
MaTepHayoB Jena.

[Ipy Ha3HaYeHUHU CHENUATNCTAa HET YETKUX KPUTEPHUEB HA3HAUYCHUS Ha
OPUHATHE Yy4YacTUsl B PACCICIOBAHMM, TaKXe OTCYTCTBYIOT OOS3aHHOCTHU
CHELHUAINCTA, YTO CMATYAET OTBETCTBEHHOCTh 33 OCYLIECTBJICHHBIE ACHCTBUS WM
0e371eiICTBUS B YTOJIOBHOM CJIEJICTBUU.

PaccMOTpUM MOMEHTBI 3aKOHOJATENBCTBA, OrPAHUYMBAIOLIUE JIEHCTBHS
skcnepra n cnenuanucra. CormacHo YIIK PO m @3 «O rocymapcTBeHHOU
CyleOHO-IKCIIEpTHOM JAesTenbHOCTH B Poccuiickoit ®eaepanum» 3KCIEPT HE
BIIPaBE:

- 0e3 BegoMa JO3HaBaTens, CIEAOBaTENsl U Cyla BECTH IEPErOBOPHI C
YYaCTHHKaMH YTOJIOBHOTO CYJIONPOM3BOJCTBA II0 BOIIPOCAM, CBA3AaHHBIM C
IIPOU3BOICTBOM CYAEOHOM SKCIEPTU3BL;

- CaMOCTOSTENIBHO COOMPATh MaTepUaIbl AJIsl IKCIIEPTHOTO UCCIIEIOBAHNUS;

-  NOpOBOAUTH ©0€3 paspelieHusi JI03HaBaTelsd, CIeJoBaTeNsl, Ccyaa
UCCIICIOBAHUS, MOTYIIIHE T[IOBJIEYb [IOJHOE€ WM YaCTUYHOE YHUUYTOXKEHUE
O00BEKTOB JIMOO U3MEHEHHUE X BHEITHETO BHJ1a WJIM OCHOBHBIX CBOMCTB;

- 1aBaTh 3aBEJIOMO JIO)KHOE 3aKJIIOUCHHUE;

- pa3miamarh JaHHbIE MPEABAPUTEILHOTO pPAacCieOBaHusl, CTaBIIUE
W3BECTHBIMH €MY B CBSI3M C y4acTHEM B YrOJIOBHOM JI€JI€ B KaueCTBE SKCIIEpTa,
€cJIM OH ObLT 00 ATOM 3apaHee MpeaynpexacH B mopsake, ycranopieHHoM B YIIK
P®;

- YKJIOHSTBCS OT SIBKM 10 BBI30BaM J03HABATES, CIIEIOBATENS WK B CY/.

- TNpPUHMMATh TIOPYYEHUS O MPOU3BOJCTBE CyIAEOHON OSKCIEPTU3bI
HEMOCPEACTBEHHO OT KaKUX-TMOO OpraHoB WM JIMI, 3a HCKJIIOYEHHEM

PYKOBOJAMTEIS TOCYAAPCTBEHHOTO CYAEOHO-IKCIIEPTHOTO YUPEXKICHHUS;
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- YHUYTOXaTh OOBEKTHl HCCIEJOBAHUN JIUOO CYIIECTBEHHO H3MEHATH HUX
CBOMCTBA 0€3 paspelieHus oOpraHa WId JUIa, HA3HAYUBIIUX CYICOHYIO
DKCHEPTHU3Y;

- OTKa3aThCsl OT MPOM3BOJCTBA MOPYYCHHOM UM CyAE€OHOM 3KCHEPTU3BI B
YCTAHOBJICHHBIA CYJIOM CpPOK, MOTHBHUPYS 3TO OTKa30M CTOPOHBI, Ha KOTOPYIO
CYyIOM  BO3JIO)KEHA O0SI3aHHOCTh [0  OIUIaT€  PacXxojlOB, CBSI3aHHBIX C
MPOU3BOACTBOM CYyACOHON JKCHEPTU3bI, OCYIIECTBUTH OIUIATy Ha3HAYCHHON
AKCHEPTU3BI J0 €€ MPOBEICHHUS.

Cornacno ctatee 58 YIIK P® cneumanuct He BIpaBe YKIOHATHCS OT SBKU
II0 BBI30BaM JIO3HABATENS, CIECIOBATENA WIHM B CyJ, @ TaKXKE pasrjamaTh JTaHHbIC
IIPEABAPUTEIILHOIO PACCIEAOBaHUs, CTaBIIME €My M3BECTHBIMU B CBA3H C
Y4aCTHEM B IIPOU3BOJICTBE MO YIOJOBHOMY JENY B KAUECTBE CIIEIUAINCTA, €CIIH OH
ObLIT 00 ATOM 3apaHee MPEeAYIPEXKICH B opsiike, ycranoBieHHOM B YIIK P®.

Pamku mnpaBoBOro craryca 3KCIEpTa B POCCUHUCKOM 3aKOHOAATENILCTBE
TPaKTyIOTCAd TMOAPOOHEE IO CPaBHEHHIO C paMKaMd @IPaBOBOrO CTaTyca
cnequanucra. OaHAKO, pe3yJbTaThl ACATENBHOCTH 3KCIEPTa M CIELHAIUCTa
MMEIOT TOXKJIECTBEHHBIE CWIIBI, BBICTYNass B KadeCTBE JOKA3aTEIbCTB. 1aKuM
o0Opa3oM, He0O0X0IMMO BHECTH KOPPEKTUBBI B 3aKOHOAATENbHYI0 0a3y Poccuiickoit
denepanuu I pa3rpaHUYCHUs] TpaB, OOA3aHHOCTEM M OTpaHUYCHHM TpaB, a
TAaK)KE€ 3aHATHCS BONPOCOM O pa3padOTKe U JOMNOJHEHWH HHPOpMauuu

OTHOCHUTCIIBHO CIICOHUAJINCTAa B YTOJIOBHOM CYIOIIPOU3BOACTBC.
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