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INPABOBOE INOHSTHUE KOHTUHEHTAJIBHOI'O HIEJb®A 110
KOHBEHIINU OOH ITO MOPCKOMY IIPABY 1982 r.
AHHOTALUS

KeneBckasi KOHBEHIIMSI O KOHTHMHEHTadbHOM mienbde 1958 rona,
omnpenesissi KOHTUHCHTAIBHBIN IIeib(), UCXOIUT W3 ABYX OCHOBOIOJIAraOIINX
MIPUHIIUIIOB: MPUHILKIA €CTECTBEHHOTO MPOJOJKEHUS CYXOIYTHOW TEPPUTOPUH
U TPUHIUMA DKCITyaTaOeNbHOCTH, TO €CTh BO3MOYKHOCTH TEXHHUYECKOM
pa3paboTku ero npupoaHbIx pecypcoB. Konsernmueir OOH nmo Mopckomy mpaBy
1982 roga B OCHOBY IOPHIMYECKOTO OMPEACICHUS MOHATHS KOHTHHEHTAIBHOTO
menb(a 3a7105KeHBI IPUHIIUIBI €CTECTBEHHOTO MPOI0JDKCHHS M PaCCTOSTHUS.

IIpoBensa cpaBHUTENBHBIN aHanu3 AByX KOHBEHLMM, MOXHO NPUUTH K
BbIBOSly, uTo KonBenuuss OOH 1982 r. Gosiee TOYHO OmpeneysieT BHELIHUE
npeaensl meabda.

KuarwueBble ciioBa: KOHTUHEHTaIBHBIN 1IENb(, MEXIyHAPOIHOE TIPABO,

TEPPUTOPUAIBHOE MOPE, IKCIIITyaTa0EIbHOCTb.

AKTyaqpHOE  Ha  CCTOAHSIIHMK  JIGHb  ONpEICJiCHUE  TOHSTHS
KOHTUHEHTAJbHOTO  Imenb(a  SBUJIOCH  pE3yJIbTaTOM  TUIOJAOTBOPHOM
MHorojieTHel pabotbl Tperseit Kondepennmu Opranmzanuu OObeTnHEHHBIX

Hanwmit no mopckomy npaBy, npoaoJikasiueiics ¢ 1973 no 1982 roxa.
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B nexabpe 1982 r. B MonTtero-bait (SImaiika) Oblna noanvucana KoHpeHus
OOH no mopckomy mpaBy, KoTopasi BcTynuia B jieiictBue 16 HosiOpst 1994 ..
Konennusa conepxxut 320 crateid 1 9 npunoxkeHuid. [1o cOCTOSHUIO Ha anpesib
2018 r. Konennuro noanucany u patudunupoanu 167 crpan u EBponelickuii
COIO3.

CornacHo npuniumy lex posteriori priori (3akoH MOCIEIYIOIINNA OTMEHSIET
3aKOH mpenbiaymnii), MeHHo KonBeHius 1982 r. urpaet 0CHOBOIOIAraroIlyto
pOJIb B PETYJIMPOBAHUHN MEXKAYHAPOIHO-TIPABOBOTO PEXKMMA KOHTUHEHTAIBHOTO
menbpa u (HOpMUPOBAHUM TPAKTUKH rocyrgapctB. [Ipu 3ToM, mMosIokeHUS
KonBennnn 1958 r. cOXpaHSIOT I0pUANYECKYIO CHITY B OTHOILIEHUH TOCY1apCTB,
HE SIBIAIOIIMXCS yyacTHUKaMu KonBeHiuu 1982 r.

KonBennms 1958 1. BHecima CyIIeCTBEHHBIM BKJIAQJ B  pPa3BUTHE
MEKIyHApOIHOTO MpaBa, CO3/1aB MPABOBbIE HOPMBI Ha CTHIKE JBYX Ba)KHEHUIIIMX
MIPABOBBIX UHCTUTYTOB: MIPUHIIUIIOB CYBEPEHUTETA U CBOOOIBI OTKPBITOTO MOPS.
KonBennust He pemmia npoOiIeMy BHEIIHEH TpaHULBl HOPUAUIECKOTO
KOHTHHEHTAJBHOTO IIeNb(a, 0JIHAKO, YCTAHOBJICHHBIA B HEW MPABOBON PEXKUM
He mpereprnen u3MeHeHudM M Obul mpoayOmupoBan B Kousenmuu OOO mo
MoOpckoMy mpaBy 1982 r.

[Tonsarre koHTHHEHTAIBHOTO TIeNnbda B KonBennuu 1982 roga mperepneno
CYIlIECTBEHHbIC U3MEHEHUSI. KOHBEHIIMS OTKa3ajlach OT KPUTEPHUS TEXHUUYECKOU
JIOCTYIHOCTH, BBeAEHHOTO JKeHeBckoM KOHBEHIIMEW O KOHTHUHEHTAJIbHOM
menbde 1958 roma, W mpemIOKMIA JOCTATOYHO CIOXKHYI) CHCTEMY
IOPUJIMYECKOTO ONPEICJICHUS BHEIIIHEW IpaHUllbl KOHTUHEHTAJILHOTO HIeb(da.

Cornaco crarbe 1 KouBenuuu 1982r., KOHTHHEHTAJIBHBIA IIENIb)
MPUOPEKHOTO TOCYIapCTBa BKIIFOYAET B c€0s1 MOPCKOE JHO U HeJpa MOBOIHBIX
paiioHOB, MPOCTUPAIOIIUXCSA 3a MPEACIBl €r0 TEPPUTOPUATBLHOTO MOPS HA BCEM
MPOTSKEHUU €CTECTBEHHOTO MPOJIOHKEHUSI €r0 CYXOIYTHOW TEPPUTOPHH O
BHEIIHEW TpaHMIbl MOABOJHOM OKpauHbI Marepuka wiu Ha paccrosHue 200

MOPCKHX MHWJIb OT MHCXOJHBIX HHHHﬁ, OT KOTOPBIX OTMCPACTCA INHPHHA
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TEPPUTOPUAIBHOTO MOPs, KOTJa BHEIIHSS TpaHUIA TOJBOJHOM OKpauHBI
MaTepuKa He MNPOCTHpAaeTCs Ha Takoe paccrosaue’. Ilpm 5ToM, eciu
€CTECTBEHHOE MPOJIOJKEHUE CYXONMYTHOM TEPPUTOPUHU 10 BHEIIHEW TPaHUIIBI
MOJBOJIHOM OKpaWHbl MaTepuKka MPUXOAUTCS Ha paccrosHue wmenee 200
MOpPCKHUX MHWJIb, TO 3a BHEIIHIOIO TPAHUIy KOHTUHEHTAJIHHOTO MIeih(da
npuHUMaeTcsi 0003HaueHHbIN npeaen B 200 MUIb OT UCXOAHBIX JIMHUU.

[lonBomHass OKpaWHa MaTepuKa BKJIIOYAET HAXOJSALIEecs NOJA BOJOH
POJIOJDKEHNE KOHTMHEHTAJIBHOTO MAacCHMBa MPHUOPEKHOr0 TrocyJapcTBa U
COCTOMT M3 TOBEPXHOCTH U HeAp uienbda, ckioHa U mnoabema. OHa He
BKJIFOYAET JIHA OKE€aHa Ha OOJIbIIMX IIyOMHAax, B TOM YHCJIE €r0 OKEAHWYECKUE
XpeOThI WK €ro Hepa.

B crareax 77-78 KouBenumm 1982r., yka3pIBalOTCA TmpaBa Ha
KOHTUHEHTAJIbHBIN 1IeIb( TPUOPEHKHBIX TOCYAAPCTB.

Cornacao crarbe 77 KouBenuuu 1982r., mpuOpexHOE TrocyaapcTBO
OCYIIECTBIISIET HAJl KOHTUHEHTAJIbHBIM II€b(OM CyBEpEHHBIE IpaBa B LEJAX
€ro pa3BeJIKU U Pa3padOTKU €ro MPUPOIHBIX PECYPCOB.

[IpaBa, ynmoMsiHyTbI€ BBIIIE, SIBISIOTCS HUCKIIOYUTENIbHBIMU (B CHITYy (hakTa
YU W3HAYaJbHO) B TOM CMBICIE, YTO, €CIM NPUOPEKHOE TOCydapCTBO HE
MPOU3BOJIUT Pa3BEKY KOHTUHEHTAJIBHOTO Ieib(ha WM HE pa3paldaThIBAET €ro
IPUPOAHBIE PECYpChbl, HUKTO HE MOXET JellaTb 3TOro 0e3 OomnpeaesaeHHO
BBIPKEHHOT'O COTJIACHUS TPUOPEIKHOTO TOCY1apCTBA.

AnanornyHo HopMmam, cozaepxkamumcs B KonBenuuum 1958 1., HOpMBI
aHanu3upyemord KOHBEHIIMM yCTaHABIMBAIOT, YTO TMpaBa MNpUOPEKHOTO
rocyJapcTBa Ha KOHTMHEHTAIbHBINA Mieib( HE 3aBUCAT OT 3(P(HEKTUBHON WIH

(UKTUBHOM OKKyMNaIMy UM Ielb(a Ui OT MPSIMOro 00 3TOM 3asBJICHHUS.

! KoHBeHumMa OOH no mopckomy npasy 1982r. [dneKkTpoHHbIN pecypc]: - Pexkum goctyna: URL:
http://www.un.org/ru/documents/decl_conv/conv1980.shtml
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VYKka3zaHHOE TIOJIOKEHHME TMPEACTaBIseT co0Oil MpaBOBOE OCHOBAHHE
CYBEpPEHHBIX IpaB MOPUOPEKHOr0 TOCyJapcTBa B  OTHOILIEHUH  €ro
KOHTHUHETAJILHOTO IIebda.

[Ipuponnbie pecypchl BKIIOYAOT MHHEPAIbHBIE W JPYIHE HEXKUBbBIC
pecypchl MOPCKOTO JTHA M €r0 HEAp, a TAKXKE KUBbIC OPTaHU3MBbI, OTHOCSIIUECS
K "cuasunm" BUJAM, T.€. OPTaHU3MBbI, KOTOPBIE B MEPUOJ, KOT/a BO3MOKEH HX
MIPOMBICE, TUOO HAXOAATCS B HEMOJBI)KHOM COCTOSTHMM Ha MOPCKOM JHE WA
noJ HHUM, JMOO HE CHOCOOHBI TMEpeABUTraThCsS HHA4Ye, KaK HaXodsICh B
MOCTOSTHHOM (DU3UYECKOM KOHTAKTE C MOPCKUM JHOM UJIU €r0 HEAPAMH.

B cootBerctBUmM co cratbeit 78 KonBenuuu 1982r., npaBa npuOpeKHOTO
rocyiapcTBa Ha KOHTUHEHTAIbHBIN 1IeNb(]) HE 3aTparuBaroT MPaBOBOIO CTaTyca
MOKPBIBAIOIIUX BOJ M BO3AYIIHOTO TNPOCTPAHCTBA HAJ JTUMU BOJIAMH.
[IpaBoBOIl pexuUM BOJHOIO CTOJI0A HAJ KOHTUHEHTAIBHBIM IIeIb(pom
periiamentupyetcs nosnoxenusmMu yactu |l Konsennuu 1982 r., B 3aBUcuMOCTH
oT (haKTU4YeCKOro IPOBO3TJIAIICHUS MPUOPEKHBIM rocyJ1apCTBOM
UCKJIFOYUTEIbHON SKOHOMHUYECKOM 30HBI U €€ IIIUPUHBI.

[Tonoxenust cratbu 300 Konpennum 1982 r. mpu3bIBalOT MPUOPEKHOE
rocyJapCTBO HE JIONMYCKaTh 3JI0YNOTPEOJICHUST TpaBaMH  FOPUCIAUKIIUM.
OcymiecTBiieHHe  MpaB  MNPUOPEKHOTO  TOCYJapcTBa B OTHOIICHUU
KOHTUHEHTAJIhLHOTO  Ieab(a HE  JOHKHO  YUIEMJIATh  OCYIIECTBIICHHE
CYJIOXOJICTBA U JIPYTUX MPaB M CBOOOJ APYTHUX TOCYIAPCTB, MPETYyCMOTPEHHBIX
B HacTosmed KoHBeHIuY, NI TPUBOAUTH K JIFOOBIM HEONPaBAaHHBIM TTOMEXaM
UX OCYIIECTBIICHUIO.

B KonBeHIMU yperyaupoBaH BOINPOC MPOKJIAAKU IMOJBOIHBIX KaOened u
TpyOONPOBOAOB HA KOHTUHEHTAIBLHOM ITeNbde.

Tak, B cratbe 79 3akpeIruieHO NpaBO BCEX TOCYHAPCTB IPOKJIAJbIBATH
MOJBOJIHBIE Kabenu W TpyOOINpOBOJbI HAa KOHTHHEHTadbHOM mieibde. I[lpu
YCJIOBUU COOJIIOICHUS MpaBa MPUOPEIKHOTO TOCYapCTBA IPUHUMATH Pa3yMHbBIC

MEpBI I Pa3BEIKU KOHTUHEHTAIBHOTO TIeNbda, pa3paboTKu €ro MpUpOIHBIX

"Teopusi M NPAKTUKA COBPEeMEHHOH HAyKu'" Ne6(60) 2020



pECYypCcOB M MPENOTBPAILCHHS, COKPAIICHUS M COXPAHEHHS NOJ KOHTPOJIEM
3arpsi3HEHHsI OT TPYOONPOBOJOB ATO TOCYJAPCTBO HE MOXKET IMPEMSTCTBOBATH
NpOKJIAJIKe WM TOMJAEPKAHUI0 B MCIPABHOCTH TakKuX KaOened wiu
TpyOOIPOBOIOB.

OnpeneneHue Tpacchl ISl MPOKIAJKM TaKUX TPyOONpPOBOJOB Ha
KOHTUHEHTAJbHOM IIeNb(e OCYIIECTBIACTCS C COMIAcUs MPUOPEKHOTO
rocyJ1apcTBa.

Huuyto He 3aTparuMBaeTr mpaBo MPUOPEKHOTO TOCYAApCTBA OIPEACIAThH
yCIIOBUSI TPOKJIAJIKK KalOened wuiaum TpyOONMpOBOJOB, MPOXOMASIIUX IO €ro
TEPPUTOPUM WUJIM B TEPPUTOPUATLHOM MOpPE, WU €ro IOPUCIUKIUIO B
OTHOIIEHUMU Kabeyel u TpyOOmpoOBOAOB, MPOJIOKEHHBIX HIIM UCIIOJIB3YEMbIX B
CBSI3U C Pa3BEAKOM €ro KOHTUHEHTAJILHOTO IIenb(a, pa3paboTKoOM ero pecypcon
WU DKCIUTyaTallue HMCKYCCTBEHHBIX OCTPOBOB, YCTAHOBOK WJIM COOPYKEHHI
TI0JT €TO FOPUCAUKIIACH.

[Ipu npoxnagke MOABOAHBIX Kabenell u TpyOONMpPOBOJOB TOCyIdapCcTBa
JOJDKHBIM 00pa30M YUMTHIBAIOT YKe MPOJIOKEHHbIE Kabenu U TpyOonpoBosl. B
YaCTHOCTH, HE JOJKHBI YXYJIIATHCS BO3MOKHOCTH PEMOHTA CYLIECTBYIOIINX
Kabeseil 1 TpyoonpoBOIOB.

[TpubpexxHoe rocy1apcTBO MPOU3BOIUT OTYUCIICHUS WIIM B3HOCHI HATYPOM
B CBS3U C Pa3pabOTKON HEXKMBBIX PECYPCOB KOHTHHEHTAJIBHOTO Ieib(da 3a
npenenamu 200 MOPCKHMX MWJIb, OTCUMTBIBAEMBIX OT HCXOJHBIX JUHHUM, OT
KOTOPBIX OTMEPSETCS MIUPUHA TEPPUTOPUATIBHOTO MOPSI.

OtyucneHuss U B3HOCHI TMPOU3BOISTCA €XKEroJHO B OTHOIICHUU BCe
MPOJYKIIMA HAa YYacTKE IO WCTEYCHUW TEPBBIX MATH JIET JOOBIYM Ha 3TOM
yyacTtke. Pazmep OTUMCIEHHMM WA B3HOCA 3a ILIECTOM TOJl COCTABJSET OIUH
MPOIIEHT CTOMMOCTH WJIM 00beMa MPOAYKIIMU HA JAHHOM y4dacTKe. DTOT pa3Mep
YBEIIMYMBAETCS HA OJIUH MPOLEHT KaXIbli MOCIEAYIOMIHNI TOJl 10 UCTEUEHUS
JBEHAAIIATOTO TOJa M 3aTeM COXPAaHSETCS Ha YpPOBHE CEMH IIPOIICHTOB.

[Ipomykiiust He BKIIOYAET PECypChl, UCIIOJIb30BAaHHBIE B CBSI3U C Pa3pabOTKOM.
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PazBuBaromieecss TrocygapcTBO, KOTOPOE SBIISIETCS HETTO-UMIIOPTEPOM
KaKOro-JI100 MOJIE3HOTO MCKOIIaeMOro, T0OBIBAEMOr0 Ha €r0 KOHTUHEHTAIbHOM
mesnb@e, 0CBOOOKIACTCS OT TAaKMX OTUMCICHUN WM B3HOCOB B OTHOIIECHUU
ATOTO MOJIE3HOI0 UCKOMIAEMOTO.

OTuucneHus WM B3HOCHI Jenatorcs uepe3 OpraH, KOTOPbIA pacrpeaesieT
X MEXAY IOCyJapCTBaMU - YYaCTHHKaMU Hactosmer KoHBEHIIMM Ha OCHOBE
KPUTEPUEB CIIPABEATUBOCTH, TPUHUMAsE BO BHUIMaHUE UHTEPECHI U TOTPEOHOCTH
Pa3BUBAIOIIUXCSA TOCYJApPCTB, OCOOEHHO TEX M3 HHUX, KOTOpble HaMMEHee
Pa3BUTHI U HE UMEIOT BBIXO/Ia K MODIO.

Takum oOpazom, cornacHo Konenuiuu 1982 ropga, ropuandeckoe NOHATHE
KOHTHHEHTAJBHOTO IIeb(}a BKIIOYAET, TOMUMO CaMOro Iienbda, mpudpexHbie
palloHbl MOPCKOTO JHA, IA€ KOHTUHEHTAJIBHOrO MIeiab(a B TIe0JOrHYECKOM
CMBICJIE HET.

KonBenuust 1982 r. HWrpaer OCHOBHYXO pOJIb B PEryJIMpOBaHUU
MEXIYHAapOJIHO-TIPABOBOIO PEKUMAa KOHTHMHEHTaIbHOro Ienbda. KoHBeHUus
1982 r. IlepemnneraeT 0ObIYHBIE HOPMBI, TJOTOBOPHBIE MEXTYHAPOIHO-TIPABOBBIC
HOPMBI, a TAaKX€ HOPMBI-IPUHLMIBI MEXKIYHAPOJHOrO IIpaBa, BHOCHUT
3HAUMTEJbHbIE U3MEHEHHS] B MHCTUTYT KOHTMHEHTAJBHOTO WIeNib(a, BKIIOYAS
HOBOE 3HAYCHHE KOHTHHEHTAJILHOTO IIeNbda.

KouBenuuss 1982 r. He conepxutr Kpurepus ,,KCILTyaTabeIbHOCTH,
BMECTO 3TOI'0 OHA IPEIJIAraeT CIOKHYI CUCTEMY FOPUANYECKOTO ONPEACIICHHUS
IPAaHUIbI IOJIBOJIHOM OKPAWHbBI MAaTEpPHUKA.

Onpenenenue KOHTHHEHTaJbHOrO Iuenbda Poccuiickoit denepanuu, B
cootBeTcTBHM co cT. 1 ®3 , O KoHTHHEHTaNHHOM IIenbde Poccuiickoit
denepannu®’ OCHOBBIBACTCS HA 3aKpeIUIeHHOM B Konperuun 1982 r. kputepun
BHEIIIHETO TIpelena IOJABOAHON OKpPaWHbI MaTepI/IKa?’. BHyTpenHen rpanunen

KOHTHMHCHTAJBHOI'O IHGJ'IB(l)a ABJICTCA BHCIIHAA I'paHHMLld TCPPUTOPHAIIBHOI'O

depepanbHbii  3akoH oT 30.11.1995 N 187-®3 "O KOHTUHeHTanbHOM Wwenbdpe Poccuiickoi
depnepaumn"//"CobpaHne 3akoHoaaTenbctsa PO", 04.12.1995, N 49, cT. 4694.
} AspameHKko .M. MexayHapogHoe mopckoe npaso., M., 2003. C.37.
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Mopsi. C ydyeToM cT. 2 3aKOHA BHEIIHSS PaHUIla KOHTMHEHTAJIBHOTO Ieibda
Haxoautcss Ha paccrogHurd 200 MOpPCKHX MHJIb OT MCXOJIHBIX JIMHHM, OT
KOTOPBIX OTMEPSIETCS WIMPUHA TEPPUTOPUAIIBHOTO MOPS, MPU YCIOBHH, YTO
BHEIIHAS TpaHULA I[OABOJHON OKpamHbl MaTe€puKa HE IMPOCTUPAECTCA Ha
paccrosinue 6onee yem 200 mopckux Muib. Eciii moiBogHast OkpanHa MaTepuka
npoctupaeTcsi Ha paccrosinue 6osiee 200 MOPCKUX MHJIb OT MCXOJHBIX JTHMHUM,
TO BHEIIHSS TpaHUlla KOHTMHEHTAJIBHOTO Ielib()a COBMAJAaeT C BHEIIHEH
IpaHULEH TOJBOJHOW OKpaWHbl MAaTepuKa, OMPEHEISIEMONM B COOTBETCTBHH C
HOpMaMH  MEXIyHapogHoro nmpaBa. Takum  oOpa3oM, ompeaereHue
KOHTUHEHTAJIBHOTO Ieib(a, a TakKe OCHOBAHUS YCTAHOBJICHUSI BHEIIHEU
I'paHUIIbI, 3aKpEeIJICHHBIE B 3aKoHe, AyOnupytoT nosnoxenus Koupenrum 1982 r.

Berynnenue B cuiny KonBenuuum 1982 r. m Hayano (QpyHKIMOHUPOBAHUSA
Komuccun OOH 1o rpaHuiiaM KOHTHMHEHTAJIBLHOTO Ieabda OTKPHLIO
BO3MOXHOCTh il Poccuiickon ®enepanuy pacliMpUuTh KOHTUHEHTAJIbHBIN
menbQ 3a npeaesbl 200 MOPCKUX MUJTb.

Cnenyer NOOYEPKHYTh, YTO OMNPEACICHUE TPaHULl KOHTUHEHTAIbHOTO
menbda, 3akperiéHHoe KonBenmuedt 1982 roma, HE COOTBETCTBYET
reo(pU3N4ECKOMY MOHSITHIO, B COOTBETCTBUU C KOTOPHIM BHYTPEHHSSI TpaHUIIA
menbga onpenensercs no o6eperopoil yepre. C reopuznyecKoil TOUKU 3pEHUS
nienb() HAYMHAETCS HEMOCPEACTBEHHO OT MOPCKOIo Oepera, a ¢ FOpUIUIECKON -
OT BHEIIHEH TpaHULbl TEPPUTOPUATBHOTO MOpS, TaK KaK TEPPUTOPHUAIBHOE
Mope (Kak U ero JHO U Hellpa) SIBISETCS YaCThI0 TOCYIapCTBEHHON TEPPUTOPHH,
Ha KOTOPYIO TOJHOCTBIO PACHpPOCTPAHSIOTCS CYBEPEHHUTET M FOPUCIHUKLNA
rocygapctea. Bropoe paznuume B TOM, YTO HOPUAMYECKOE IOHATHE
KOHTHUHEHTAJILHOTO IIeb(a OTHOCUT K HEMY YYaCTKH MOPCKOTO JHA, KOTOPhIC
HE OTHOCATCS K IIenb(py B TEOJOTHYECKOM CMBICIE, a TaKXKe Y4YacTKH,

HaXOJIAIINECS 3a IpeiesIaMH I'e0J0THIeCcKOoro ((haKTHIECKOro) meibda.
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LEGAL NATURE AND CONTENTS OF THE SPECIAL
INTERNATIONAL LEGAL PRINCIPLES OF WATER PROTECTION
ABSTRACT

The oceans represent a huge area, accounting for almost 70.8% of the

earth's surface. The state of the oceans has undergone significant changes in the
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last decade, and therefore monitoring plays a special role in studying the state of

the oceans.

Key words: Water bodies, international law, transboundary damage,

Stockholm Declaration.
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