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NCKOBAS JABHOCTD B I'PAXKJIAHCKOM ITPABE POCCHUH

AHHoOTanusA: B 1aHHON cTaThe paccMaTpyUBaeTCs UCKOBAsl JaBHOCTh, KOTOpast
OTHOCHUTCA K YHUCITY HauoOoee (b}/H,ZLaMeHTaJILHBIX HHCTUTYTOB I'pa>XIAaHCKOI'O IIpaBa.
HckoBas JaBHOCTb ABJIICTCA OOHHM M3 aAKTYyaJIbHBIM PAAOM B HpaBOBOﬁ CUCTEMC
pOCCHﬁCKOM 3aKOHOJATCIBbCTBC, B KOTOPOM 3aTparnBacT BCC IMPABOBBLIC OTPACIIN.

B OOJBIIMHCTBO Pa3BUTBIX CHCTCM IIpaBa pacCMAaTpHUBACTCA HWHCTHUTYT
HCKOBOH JaBHOCTH KaK B MAaTCPUAIIBHOM, TaK W B MIPOLUCCCYAJbHOM aCIICKTaX.
HpI/IMeHI/ITeJIBHO K 3aKOHOIATCIIbCTBY Poccun nckoBas JAaBHOCTB BBICTYIIACT IIPCIKIC
BCCTO B KAQUCCTBC MHCTUTYTA I'PAKAAHCKOTO IIpaBa, T. €. OTHOCUTCA K MAaTCPUAIBHOMY
IIpaBy. B 10 *)e BpCMA B IOPUCANKIHAX aHTJIOCAKCOHCKOM HpaBOBOfI CEMbH HCKOBasd
JAaBHOCTb OTHOCHUTCA K IMPOUCCCYAJIBHBIM OTPACJIAM IIpaBa.

KuaroueBble CcJIoBa: HCKOBasAa JaBHOCTB, TpaXXI1aHCKOC IpaBo,
3aKOHOJaTCJIbCTBO, I‘pa)KIIaHCKI/Iﬁ KOICKC, IMOPAOOK IIPUMCHCHUA HCKOBOH JaBHOCTH,
BOCCTAaHOBJICHHUC CPOKOB HCKOBOH JaBHOCTH.

Abstract: This article examines the statute of limitations, which is one of the
most fundamental institutions of civil law. The statute of limitations is one of the most
relevant issues in the legal system of the Russian legislation, which affects all legal
branches. In most developed systems of law, the institution of limitation of actions is
considered both in material and procedural aspects. In relation to the legislation of
Russia, the limitation period acts primarily as an institution of civil law, i.e. it relates
to substantive law. At the same time, in the jurisdictions of the Anglo-Saxon legal
family, the limitation period refers to the procedural branches of law.

Keywords: statute of limitations, civil law, legislation, civil Code, procedure

for applying the statute of limitations, restoration of the statute of limitations.

HOH CPOKOM 3aIIUTBhI TPAXKIAHCKHUX IIpaB ITOHHUMACTCA CpPOK, B KOTOpPOM
(1)I/I3I/I‘-ICCKI/IC WM IOPpUANYCCKHUC JINIA, UMCCT BO3MOKHOCTHL HACTOATCIILHO IIPOCUTH

MNPUHYIUTCIBHOTO BOCTp€6OBaHI/I€ WK K€ 3alllUThI COOCTBEHHBIX Impas. HOTOMy qTo
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TJIABHBIM CPEJICTBOM 3aIMTHI HAPYIICHHOTO MPaBa SBJISETCA UCK, 0003HAYEHHBINA CPOK
NOJY4YWJI Ha3BaHUE CpPOKa MCKOBOM JaBHOCTU. MIHCTUTYT MCKOBOM JaBHOCTH BCEr/a
ObLI 00BEKTOM camoro IPUCTAIILHOTO BHUMAaHHSL.
BeinonHeHne onpeeneHHbIX CPOKOB, BO 3TOM KOJUYECTBE TAKXKE CPOKOB UCKOBOM
JABHOCTH, COJIEUCTBYET CTAOUIBHOCTH MPaBONOPAIKA, YCTOMYMBOCTH 10

cyTH cHOPMUPOBABIINXCS CPEIH CYOHEKTAMH PABOOTHOIICHHIA .

CoBepIieHCTBOBaHNE HOPM MHCTUTYTa UCKOBOW JAaBHOCTH MPEACTABISET COO0M
O00BEKTHBHBIA 3aKOHOMEpHBIN mporecc. B To ke Bpems ciiegyeT OTMETHTb, YTO CO
BCTyIUIEHHEM B cuity aelctByromero 'K PO u npeamecTByommmMy U3MEHEHUSIMU B
CUCTEME T'PaXKJaHCKOI'0 3aKOHOJATENbCTBA JIAHHBIM MPOLECC BOBCE HE 3aBEPILMJICS.
Hepenkue npo6ieMbl Ha IPaKTUKE BBI3BIBAET IPUMEHEHUE HOPM, YIOPSI0UYHUBAIOIINX
MCYMCIIEHUE Hayajla CPOKa UCKOBOM JTaBHOCTH.

COOTBETCTBEHHO, HCKOBasi JaBHOCTb CIY)KUT YIPOYEHHIO JIOTOBOPHOU
JTUCHHIUINHBI, aKTHBU3UPYET TMHAMHYHOCTh YYAaCTHHKOB TPaKJaHCKOTO 000poTa B
OCYILIECTBJIICHUN TPHHAUICKAIIAX UM TPaB M OOS3aHHOCTEH, a TaKKe YCHINBAET
B3aMMHBIM KOHTPOJIb 32 UCTIOJHEHHUEM 00513aTeNbCTB.

Ha3naueHne WCKOBOH HaBHOCTH — TMPEIOCTABUTH TOTEPIIEBIIEMY CTPOTO
OTIpe/IeTICHHBIH, HO BIIOJIHE JOCTATOYHBIN CPOK TSI 3aIIUTHI €T0 MpaBa.

B cootBercTBuM co cT. 199 I'paxaanckoro koaekca Poccuiickoit ®exnepannu
(maree — 'K P®) TpeGoBaHMe O 3alIUTe HAPYIICHHOTO MpaBa MPHHHMACTCS K
pPacCMOTPEHHUIO CY/IOM HE3aBHCUMO OT HMCTEUYEHHS CPOKOB HCKOBOW JIaBHOCTU. JTa
HOpMa BIIOJIHE JIOTMYHA, TaK KaK CyJ HE BIPaBE OTKa3aTh B PACCMOTPEHHUH TAKOTO
TpeOOBaHUsI BBUIY TOr0, YTO WMEHHO B pe3yjibTaTe CyneOHOro pa3doupareiabCcTBa
MOYKHO yCTaHOBHTBH, BO-TIEPBBIX, (PAaKT HCTEYCHHUS CpPOKAa HCKOBOW MTaBHOCTH, BO-
BTOPbIX, HMMEJIU JIM MECTO OOCTOSATEIbCTBA, MOATBEPKAAIONINE €€ MEepPepPbIB,
IPUOCTAHOBJIEHUE HJIM BOCCTAaHOBIICHHE.

CoOTBETCTBEHHO, MPaBO TpeOOBaTh CyAeOHOTO pa3OupaTesbCTBa pean3yercs

HCTOOM HC3aBUCHUMO OT MCTCUCHUSA NABHOCTHBIX CPOKOB. Yro xe kacaetcs ImpaBa Ha

Tuumn, A.O. AxTyanpHble TPOOJIEMBI IPABOBOTO pEryJHpOBAaHHMsS MCKOBOW JaBHOCTH B Poccuiickoi
Oenepaunn [Teker] / A.O. Tummn, U.A. Xponosa // Ilyte nHayku. — 2017. — Ne 2 (36). — C. 146-147.
[OnexTponHblit pecype]. — Pexxum nocryna: https://www.elibrary.ru/item.asp?id=28421419

? Ipaxnanckuii kogexe Poccuiickoit denepartiu (dacts nepsas) ot 30.11.1994 Ne 51-®3 (pex. ot 16.12.2019).
[OnexrponnsIiil pecype]. — Pexxnm nocryma: www.consultant.ru
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MOJIy4YEeHUE MPUHYAUTEIBHON 3alllUThI, TO OHO MOXET ObITh PEaJTu30BaHO TOJHKO B
npejenax JaBHOCTHOTO CPOKa.

[IpaBo Ha cyneOHYIO 3allUTy — OJIHA U3 COCTAaBISIOMINX CYOBEKTUBHOTO
IrpaXJIaHCKOTO TIpaBa, €€ TOTeps HW3MEHSIET BHYTPEHHEE COAEpKAaHUE HSTOro
CcyOBEKTUBHOTIO MpaBa, 0CIa0JIsIs €ro ocymecTBUMOCTh. Clie1oBaTeIbHO, JIUIAs MpaBa
BO3MOXHOCTH TPUHYAUTEIBHON 3allUThl, MCTEUYECHHE CPOKOB MCKOBOM JTaBHOCTH
OKa3bIBACT BIUSHUE HAa COCTOSTHUE TPAXKIAHCKUX MPaB, MyCTh U HE MEHSS UX.

B manHOM HroaHce HEOOXOIUMO OTJIMYATh CPOKH MCKOBBIN JaBHOCTH TaKXKe Cp
OKHU OOpaIlleHHsI ¢ 3asgBJICHHEM B CyJa. OTH MPaBOBbIE HMHCTHUTYTHl OJHOBPEMEHHO
MOXO0XH W OTJIMYAIOTCA JPyr OT Jpyra, a MNpaBONPUMEHUTENIbHas M cyjaeOHas
MpaKkTUKa TPUMEHEHUs] CPOKOB MCKOBOW JJABHOCTU U OOpAIICHHS B Cy/l HEOITHO3HAYHA.
Pazpemenne mpoOieMbl UX COOTHOIICHHS MPEICTABISET COO0M BaKHYIO 3a1ady - U
TEOPETHUYECKYIO, U TPAKTUUECKYIO. 3

Ecmu cr. 195 I'paxnmanckoro koaexkca P®D coaepXuT MOHATHE HMCKOBOM
JABHOCTU, TO «CPOK OOpallleHHus C 3asBICHUEM B CYI» 3aKOHOJATEIhCTBO HE
comepkuT. OpnHako, YYUTBIBasS CHEOIU(PUKY OTUX TPABOBBIX HHCTUTYTOB,
MPEACTABISAETCS BO3MOXKHBIM C(HOPMYIUPOBATH HMX CIEAYIOIUM O00pa3oM - CpPOK
oOpalleHus ¢ 3asBJICHUEM B CYJl - CPOK JJISI 3aIUThl HAPYIICHHBIX MPaB U CBOOO IO
3asIBJICHUIO JIMIIA, TIPaBa U CBOOOIBI KOTOPOT'O HAPYIICHBI. 4

HckoBasi 1aBHOCTh BO3HHMKAET C MOMEHTA HapyIICHUs MpaBa U MPEACTaBISET
co0oil mepuoa BpeMEeHHU, B TEUEHHUE KOTOPOTO TOCYJapCTBO TapaHTUPYET CYIeOHYIO
3allHTY, €CJIM CTOPOHA MPEACTABUT HEOOXOIMMbIE I0KAa3aTeIhCTBA HAPYIIIEHUS TPaBa.
B cBsa3m ¢ 3TMM HCKOBas JaBHOCTh II0 CBOCH TMpupoje oOBeIUuHSET B cede
MaTepuaIbHbIE U MpollecCyaabHbIC HavyaIa.

PaccmaTtpuBass MCKOBYIO JaBHOCTh B uucie (yHIaMEHTAIbHBIX HHCTUTYTOB
YacTHOTO IIpaBa, MO-NPEKHEMY OCTAeTCA aKTyaJlbHbIM BOIPOC O KOPPEKTHOCTH
MPEAJIOKEHHOTO 3aKOHOJATelIeM TEpPMHHA HWCKOBOW JIaBHOCTH, 3aKPEIJICHHOTO B
JNEUCTBYIOIMX HOpMax TPakJIaHCKOTO 3aKOHOJATENbCTBA. Tak, BBI3BIBAET BOIPOC

KPyr' CyOBEKTOB, YHNOJHOMOYEHHBIX 3aKOHOM OOpamaTrhcsi B CyA C 3asdBICHHUEM O

* Hocranosnenue [nenyma BC P®, nenyma BAC P® ot 12, 15 Hosi6ps 2001 1. Ne 15/18

" HEKOTOPBIX BOIPOCAX, CBI3aHHBIX C MpuMeHeHueM HopM ['parknanckoro koaekca Poccuiickoit deneparun
00 MCKOBOU JIaBHOCTHU. DJIeKTPOHHBIN pecypc]. — Pesxxum nocryna: https://lawyerlife.ru/sudebnaya-
praktika/verhovnyiy-sud-rf-o-srokah-iskovoy-davnosti.html»

4 Nebepesa K.10. VickoBan faBHOCTb B CUCTEME MPaXKAAHCKO-NPABOBbIX CPOKOB // Tomck 2003. [DreKTpOHHBbI#H
pecype]. — Pexxum moctymna: https://www.msal.ru/common/upload/Dissertatsiya_-_llichev_P.A.%5B1%5D.pdf
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NPUMEHEHUH HWCKOBOW JaBHOCTH. M3 OyKBaJbHOTO TOJKOBaHHS JAaHHOW HOPMBI
cleayeT, 4To OOpaTUThCS C YKa3aHHBIM 3asBIICHHEM MOMKET TOJIBKO JIHMII0, TPaBO
KOTOPOT'0 HAPYIICHO.

Cnenyer Takke COIJIacUThCs, 4To AaHHOoe B cT. 195 I'K P® omnpenenenue
MCKOBOM JTaBHOCTH SIBJISIETCSI HECOBEPIICHHBIM BBUY €TI0 HECOIJIACOBAaHHOCTH CO CT.
11 T'K P®, xotopas mpeaocTaBisieT BO3MOXHOCTh 3allIMINATh B CYyJIeOHOM MOPSIAKE HE
TOJIbKO HapyIlIEHHbIE, HO U OCIIOPEHHBIE MpaBa.

VYKazaHHbIE XapaKTEPUCTUKH TMpaBa HUMEIOT NPUHUMUIHUAIBHBIC OTINYHS.
Hapymenue mipaBa cienyer, NOpexae BCEro, IOHMMATh Kak JIMIICHUE JIWIA
BO3MO>KHOCTHU MOJHOCTBIO JTUOO YaCTUYHO peasin30BaTh CBOE mpaBo. Hampumep, oaHa
U3 CTOPOH HE HCIOJHSET BO3JIOKEHHYIO Ha HEro OOS3aHHOCTb, JIMIO JIUIICHO
BO3MOXKHOCTH  TIOJIb30BaThCA  MPaBOMOYHMSMU COOCTBEHHHKA B  OTHOIICHHUH
MPUHAUICKAIIET0 €My HMYIIECTBa, JIMIy NPHYMHEH MaTepuajabHbIN yIepO win
MOpaJIbHBIA Bpel. Ecim ke TmoBeneHWe WHOTO JMIa 10 OTHOIICHHI0 K
YIPAaBOMOUYEHHOMY CBHUJIETEJILCTBYET O HEOIPEACICHHOCTH B IpaBe, HaIpuMep,
OCTIIapWBaThCS MOXKET HaJIWMYHe WIH OTCYTCTBHE TIpaBa COOCTBEHHOCTH (HHOTO
BEII[HOTO TMpaBa), TO peub MOXKET UJTHU TOJBKO 00 OCIapMBaeMOM IIpaBe, MOCKOJIbKY

OHO CIIC HC HAPYHICHO.
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